






































60. In addition, through the actions described above, Defendants concealed,
suppressed, and omitted material facts with intent that others rely on such concealment,
suppression or omission, in connection with the sale or advertisement of merchandise, as
those terms are used in the Arizona Consumer Fraud Act, A.R.S. §44-1521, et. seq. and

the consumer fraud statutes of the states in which the retreats were promoted and sold.

61.  As a direct and proximate result of Defendants’ violations of the Consumer
Fraud Act, Plaintiffs and the Class members have suffered ascertainable losses, namely
their pre-payment fees for events marketed and sold through the misleading

representations and omissions described above.

62. Defendants’ actions were taken with conscious disregard of the rights and
interests of Plaintiffs, the Class members, and others similarly situated, thereby entitling
Plaintiffs and the Class members to an award of punitive damages to punish and deter
such conduct.

COUNT IV

Nondisclosure

63.  Plaintiffs reallege and incorporate the foregoing Paragraphs as if fully set

forth herein.

64. As a result of the parties’ relationship and the facts and circumstances
described above, and the nature of the products they marketed and sold, Defendants had a
duty to disclose to Plaintiffs and the Class members complete, accurate and truthful

information in their possession regarding the events that they were marketing, including
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the facts set forth above regarding the activities planned for such events, and the lack of

qualifications of Ray to conduct such activities in an proper and safe manner.

65. Defendants failed to disclose that the fees collected by Defendants for future
events were not used to fund or retained for purposes of funding such events, or that JRI
was insufficiently capitalized to conduct such events without the continued collection of
additional prepayments for further events or refund such payments in the event of

cancellation of the events.

66. Upon information and belief, Defendants failed to disclose such material
facts regarding the events when they solicited and obtained pre-paid fees from Plaintiffs
and the Class members because Defendants knew that complete, accurate, and truthful
disclosure of such facts by Defendants would cause potential participants to refrain from

making such payments.

67. Defendants’ actions were intended to and did mislead Plaintiffs and the

Class members.

68. The undisclosed information was sufficiently material under the
circumstances to establish, or permit the reasonable inference or presumption, that
Plaintiffs and the Class members justifiably and reasonably relied upon the nonexistence

of the omitted information.

69. As a direct and proximate result of Defendants’ misrepresentations,
concealment, and nondisclosure of material facts set forth above, Plaintiffs and the Class
have been damaged in an amount not less than the amount of pre-paid fees paid to

Defendants.
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70.  Defendants’ actions were taken with conscious disregard of the rights and
interests of Plaintiffs, the Class members, and others similarly situated, thereby entitling
Plaintiffs and the Class members to an award of punitive damages to punish and deter
such conduct.

COUNTV

Negligent Misrepresentation

71.  Plaintiffs reallege and incorporate the foregoing Paragraphs as if fully set

forth herein.

72.  Defendants owed Plaintiffs and the Class members a duty to refrain from
misleading them as set out herein, and to exercise reasonable care to insure that their
representations and disclosures regarding the events for which pre-paid fees were solicited

were complete and accurate.

73.  Defendants failed to exercise reasonable care or competence In

communicating material information regarding the events, as set forth above.

74.  The advertising, and promotion of the events, and the materiality of the facts
omitted by Defendants as more fully described above, establish and/or permit the
reasonable inference or presumption that consumers, including the Class members were
induced to and did purchase the events and event packages in reliance upon the negligent
misrepresentations and omissions of Defendants, were justified in so relying, and, as a

direct and proximate result, suffered injury.

75. Defendants knew or should have known that Plaintiffs and the Class

members were relying upon their representations and omissions, and that Plaintiffs and
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the Class members were ignorant of the true facts known to Defendants regarding the
events and financial condition of JRI more fully described above.
COUNT VI

Unjust Enrichment

76.  Plaintiffs reallege and incorporate the foregoing Paragraphs as if fully set

forth herein.

77.  Defendants benefitted from the actions described herein and Plaintiffs and
the Class members suffered a corresponding detriment under circumstances that, under
equity and good conscience, demand return and restitution of such benefits to Plaintiffs
and the Class members and disgorgement by those Defendants of their profits from their

wrongful acts.

JURY DEMAND

78.  Plaintiffs and the Class members request a jury trial.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request relief as follows:

A. Certification of the proposed Class under Rules 23(a) and 23(b)(3)
Ariz.R.Civ.P., and appointment of Plaintiffs and Plaintiffs’ counsel of record to represent
the Class;

B. An award of compensatory, restitutionary, and punitive damages to
Plaintiffs and the Class members in an aggregate amount to be proven at trial, but

excluding damages for personal injury or health care claims;
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C. Such equitable and/or ¢y pres relief as provided by law, including without
limitation a constructive trust of the monies or other property that Defendants or their
transferees received from the sale of events to and collection of pre-paid fees from

Plaintiffs and the Class members;

D. An award reasonable attorneys’ fees, costs and expenses;
E. Pre- and post-judgment interest; and
F. Such further relief as this Court deems just.

DATED: April 2, 2010.
BUTLER, ODEN & JACKSON, P.C.

Todd JackSon
Attorneys for Plaintiffs
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