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DEPOSI TI ON OF SI LVI A RAM REZ
JANUARY 24, 2018

SI LVI A RAM REZ,

havi ng been first duly sworn, testifies as foll ows:

EXAM NATI ON

BY MR MARK:

Q Good norning, Ms. Ramrez.

A Good norni ng.

Q Wul d you pl ease state your nane for the
record?

A Silvia Ramrez.
Have you ever been deposed before?
Yes.
You have had your deposition taken before?
Yes.
How many tinmes, approximately?
One.

When was t hat?

> O >» O » O >» O

| woul d say about seven or eight years ago.
Q And in light of the fact that you have not

been deposed in sone tine, | amjust going to go

t hrough the ground rules for today's deposition.

kay?
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| am going to ask questions. | amgoing to
ask that you answer those questions. Your counsel may
object fromtine to tine to one of the questions |
ask.

Unl ess they instruct you not to answer, | am
going to ask that you proceed with an answer to the
question. (Ckay?

A Ckay.

Q | f you don't understand a question, | wll
be happy to rephrase it. Sonmetines ny questions don't
make any sense, but if you answer them | amgoing to
assunme that you understand the question | asked.

Ckay?

A Ckay.

Q There is, obviously, sonebody here who is
recordi ng everything that you say. Please provide
oral responses to questions. A shake of the head,
it's not going to be able to be recorded. Gkay?

A Ckay.

Q Are you under any nedication that would
I npact your ability to testify truthfully or
conpl etely today?

A No.

Q Wiere are you currently enpl oyed?

A At Herbalife International.
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Q VWhat is your title there, please?

A Vi ce president of Wrldw de Operations,
Di stributor QOperations.

Q Vi ce president of Worldw de Distri butor
QOper ati ons?

A Um hmm

MR. DROCKS: You can't say, "Umhmm"
THE WTNESS: Ch, I'msorry. Yes.
BY MR MARK:

Q Thank you.

And what are your responsibilities in
connection wth that rol e?

A In connection with that role, we support
custonmer service for our distributors, project
managenent and the conpensation area for our
di stributors.

Q Did you say, "project managenent"?

A Yes.

Q And "conpensation"?

A For the distributors. The conpensation
pi ece of the business.

Q When you say you "support custoner service

for the distributors,"” what does that nean?
A That neans that for our teans globally, if

t hey have questions or situations they m ght not be
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able to assist our distributors with, they cone to us
for support and guidance. So it is custoner service
to help them answer questions.

Q So there are teans globally that support
wi th custonmer service and then if they have issues,
they cone to you?

A They cone to ny team yes.

Q And what is your teamcalled?

A Wor | dw de Operati ons.

Q And just so we nmake sure we are using the
same verbi age today, you nentioned distributor,
custoner service distributor.

What is a distributor?

A That is one of our -- | amnot sure howto
answer that. The distributors are the people that
sign up to do the business with Herbalife.

Q Now, are there different categories of

distributors or is it just one category of distributor

that you -- that your customer service center
supports?
A Just one cat egory.

Q So all distributors across the board?
A Al distributors.
Q Do distributors contact your support center

directly or do they contact a different support
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center, which then contacts you?
| amjust trying to understand the -- sort

of the hierarchy.

A They contact their |ocal support center in
their country.

Q There are support centers in every country
where Herbalife does business?

A |t depends.

Q What does it depend on?

A Whi ch country they are contacting. There
m ght be one that is in the country, or there m ght be
one that is original hub.

Q kay. In the United States, there is a
support center, presumably?

A Yes.

Q And that support center is separate from
your support center --

A Yeah, we are back office.

Q What is that support center? Were is that?

A Wiere is the support center?

Q Yeah.

A There is one here in the U S. and then there
I's one in Guadal aj ar a.

Q And each of those support centers supports

the distributors in the United States?
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A Yes.
Q Guadal aj ara, Mexico?
A Um hmm  Yes.
Q And if thereis -- if there is a question

t he support center cannot answer, then they wll

escalate it to you?

A

Q
A

Q
A

say the nunber, the exact nunber of people.

Q 20 people? 200 peopl e?

A No, | have -- | wll say 12 people.

Q Ckay.

A But -- okay.

Q | understand your -- it could be 10? It
could be 14?

A Yes.

Q | under st and.

A Yeah.

Q Ckay. And then you also stated that you are
responsi bl e for conpensation for the distributors or
you are responsible for -- tell me what you neant by
t hat ?

It will conme to ny team

To your teanf

Uh- huh.

How many people are on your teanf?

Ch, ny God, on the top of ny head, | can't
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A So the -- that is another area that |
over see.
Q Ckay.

A And, basically, that departnment answers any
questions related to the conpensation piece of the
busi ness.

Q Any questions fromdistributors?

A From distributors or the contact centers.

Q s it the same kind of setup where,
typically, a distributor wll go to one of their
regional centers, let's call it; and then if there is
an issue that needs to be escalated, it wll be
escal ated to you?

A Correct.

Q And when you refer to conpensation for the
distributors, are you referring to conm ssions? |Is
that what you are referring to?

A Yes.

Q | s there other kinds of conpensation that
you oversee besides comm ssions for distributors?

A It is the whol e conpensation piece. So that
I ncl udes conm ssions, royalty overrides, and
producti on bonus.

Q Royal ty overrides?

A And production bonus.
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Q VWhat are "royalty overrides"?

A It is a paynent that is made to the
di stributors based on the productivity of their
organi zation; nonthly paynent.

Q Ckay. And what is a "production bonus"?

A It is the sane thing. It is a conpensation.
It is just -- you know, it is sonething that is paid
to soneone at a higher level in the marketing plan.

Q Wat | evel ?

A President's Team and above.

Q So only people President's Team and above
are going to get production bonuses?

A |'msorry, no, top team It is top
achi evers. So anyone that reaches that level is
eligible to receive a production bonus.

Q And your teamfields questions that -- when
you say that you oversee the conpensation for
producti on bonuses, are you deciding the anmounts of
producti on bonuses?

A No, we are not.

Q Ckay. How are production bonuses different
fromroyalty overrides other than the |evel of the
di stributor?

MR DROCKS: |s there sone discussion of

producti on bonuses in these declarations?
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MR MARK:  Well --

MR DROCKS: They are not available to any
of the plaintiffs in the case. They are not
referenced in the declarations.

MR. MARK: Ckay.

Q Vell, let's -- let me ask: \Wat | evel
are -- when you say "top team and above," what are the

vari ous | evel s?

A It is Get Team
Q Ckay.
A Mail Team and Press Team

Q Ckay. So | amjust trying to understand the
di fference between royalty overrides and the
production bonuses. |s there a difference?

A Yes.

Q kay. What is the difference?

A Royalty overrides is paid to anyone that
qualifies to supervisor and has an organi zati on.

And then the production bonuses is anyone
that once they achieve top teamlevel m ght be
eligible to receive that production.

Q You nentioned project nmanagenent is another
one of your responsibilities. Wat does that nean?
A We support inplenentation of projects.

Q What does that mean?
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A That we help with understandi ng the business
requi rements and work with the I T group on
progranm ng.

Q You "hel p wth understandi ng the business

requirenents,

A Yes.

you sai d?

Q O what business requirenents?

A What ever the project m ght be.

Q Ckay. Can you just give ne an exanple of a
project, just so | have an idea as to what --

A Soneone wants to inplenent a new way to
del i ver products.

Q Ckay. So your teamw || assist in managing
that project?

A To the extent, yes.

Q Is it the sanme teamof 12 or so peopl e that
does each of these roles or are these all separate
teanms that you oversee?

Separ at e teans.

That you oversee?

> O >

Yes.

Q And how many peopl e are on the Project
Managenent Teanf

A The -- the sane group that we tal ked about

before, the 12 or 13 people.
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Q

the same group of 12 --

A For Project Managenent, yes.

Q Ckay. Not for the conpensation?

A No.

Q How big is the Conpensation Teanf

A Compensation Teamis about 30 or so people.

Q But the team doesn't actually determ ne the
amounts of the comm ssions, it just -- it just fields

Inquiries and questions that people have regarding

conm ssions and ot her conpensation for Herbalife?

A

Q
A

Q

presi dent
A

Q

Menber Qperations?

A

Q
A

Q

w thin Menber Operations?

A

Ckay. That is what | amasking. So it is

Correct.

How | ong have you been with Herbalife?

It is going to be 25 years in Novenber.

Have you al ways been in the position of vice
of Menber QOperations?

No.

Wien did you become the vice president of

April, 2014.
And before that, what was your title?
| was a senior director.

Were you still -- were you senior director

Correct.
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Q And then you were pronoted to vice president
of Menmber Operations?

A That's correct.

Q And who do you report to?

A Jenny Hienrich,

Q Can you spell that?

A J-E-FN-N. Hienrich, HI-EENR-I|-CH.
Q J-E-NNY?

A No. For -- for her first nane?

Q Yes.

A Yes.

Q And what is her title?

A She is also vice president of Distributor

Operations and Servi ces.
Q Ckay.

MR MARK: Is it all right if we mark
exhi bits consecutively just starting with 1 and
going -- keep marking them consecutively throughout
t he course of this whole case?

That way, we don't have to --

MR DROCKS: Well, that is a requirenent in
the Central District of California.

MR. MARK: (nh.

MR DROCKS: | don't knowif it is --

MR MARK: It is not in Florida.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN P

N I R N R N N N N T o T T e S S O N
o &~ W N B O © 00 N OO 0o M WO N O

SILVIA RAMIREZ January 24, 2018

JEFF RODGERS vs HERBALIFE LTD 17

MR DROCKS: -- in the Southern D strict,
but we are certainly used to that.

MR. MARK: Let's do that, then. Ckay.

So let's mark this, then, as Exhibit 1

| am marking as Exhibit 1 the Declaration of
Silvia Ramrez in Support of Defendant's Joint Mdtion
to Conpel Arbitration.

| assune you all have nore copies of that?

(Exhibit 1 marked.)

BY MR MARK:
Q What did you do to prepare for today's
deposi tion?

And | don't want to hear about your
conversations with your attorney. | just want to know
what you did to prepare for today.

A Review the information that | presented on
t he deposition -- on the declaration.

Q Anyt hi ng el se?

A Just the neeting that | had with him

Q Ckay. Did you review any docunents ot her

than the declaration -- the two declarations you
si gned?
A No.

Q Ckay. So you have in front of you the

docunent that has been marked as Exhibit 1.
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You' ve seen that docunent before?
Yes.

That is your signature on the third page?

> O >

Yes.

Q Did you wite this docunent or was it
provided to you?

A It was provided to ne.

Q Ckay. But you read it before you signed it;
right?

A Yes.

Q Did you nmake any changes before you signed

A | provided the information in the
decl arati on.

Q You filled in the bl anks?

A Correct.

Q Okay. And the blanks were the conm ssion
amount s?

A Yeah.

Q Were there any other blanks? Maybe the
dates? | don't know.

A Yeah, that information. It was whatever
information is in here, purchases, comm ssions and the
dat es.

Q Okay. So in paragraph 5 of the affidavit,
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you -- the declaration, excuse me, it states:
“I'n the ordinary course of
busi ness, Herbalife maintains a
distributor activity tracking
system”
Do you see that?
A Yes.
Q Ckay. Can you describe for me, please, what
that tracking systemis?
A It's our internal systemwhere we maintain

the distributors' data.

Q Is it called anything? | nean, within
Her bal i fe, what do you call it?

A It is called HDVS.

Q  HTMS?

A HDVS, Herbalife Distributor Managenent
System

Q  HDVB?

A Unh- huh.

Q Got it. Thank you.

So that is what you were referring to when
you referred to the distributor activity tracking
systenf

A Correct.
Q Okay. And what information is on HDWVS?
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A The distributor's profile, personal data,
t he people that they sponsor into the business.

Q Um hmm

A And t he purchasing patterns.

Q When you say "the people they sponsor into
t he business," you nean the downline?

A Correct.

Q And "purchasing patterns,” what does that

mean?
A They are purchases.
Q Just their history?
A Their history.
Q Purchasing history. | assune it has a

conm ssion history, as well?

A Not this particular system but yes.

Q So there is another systemthat contains a
hi story of conmm ssions?

A Correct.

Q What is that system call ed?

A Menber Conpensation System

Q So the information here that -- in this
affidavit, paragraph 6, 7, 8, for exanple, that states
t he anounts of conm ssions that were earned.

Was that pulled fromthe Menber Conpensation

System or HDMS?
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A Menber Conpensation System
Q But product purchases are tracked on HDMS?
A HDMS and Aut o Managenent System
Q And these product purchases that are
mai ntai ned on this system any tine there is a
purchase made online, it automatically updates HDMS?
A It syncs to HD -- to HWVb.
Q It syncs to HM - -
A So you have HMS, which is where we keep the

order information.

Q That's different from HDMVS?

A Yes.

Q Ckay. And what is "HW"?

A It is just the system where we keep all the
pur chases.

Q Does it stand for sonething?

A Her bal i fe Managenent System

Q Ckay. GCkay. So Herbalife Managenent System
Is the systemthat records the purchases?

A Correct.

Q And t hose purchases sync to online
pur chases; correct?

A The online purchases sync to HWVS.

Q To HM5. You said it better than | did.
Thank you.
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Wien you purchase product not online, okay;
In other words, if you are purchasing product through
sone ot her nmechanismother than via -- | assune
"online" nmeans nyherbalife.conf

A Yes.

Q kay. Does it still sync up with the
Her bal i fe Managenent Systenf

A Yes.

Q How does that happen?

A | amnot -- | don't have that technol ogy
know edge to answer that.

Q Ckay. So we have got the -- | just want to
make sure | under st and.

You got HDMS, which is the profile, personal
data, downline information; purchasing patterns;
right, that is one system and then separately you
have got the Menber Conpensation System which records
conmi ssions that have been paid and ot her conpensation
that distributors have received over the course of
their time at Herbalife; right?

And then you have got Herbalife Managenent
System which records purchases?

MR. DROCKS: It's conpound.

BY MR, MARK:

Q |s that correct?
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A The purchasing patterns are the ones that
fall under HWS,

Q There are three separate systens, though?

A Yes.

Q Okay. So let me try it again because your
counsel objected to it as a conmpound question, and it
was conpound. So let nme try again.

HDMS records the profile, personal data, the
downline of distributors; correct?

A Correct.

Q Does it record any other information besides
t hose three categories of informtion?

A | don't think so.

Q Ckay. Then you have the Menber Conpensation
System that is a separate system correct?

A Correct.

Q And that records comm ssions?

A Yes.

Q And any ot her conpensation that distributors
receive; correct?

A Correct.

Q And -- and that would include the two ot her
forns of conpensation that you testified to earlier;
right?

A Correct.
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Q And then the third systemis the Herbalife
Managenent System is that correct? HWVS?

A Yes.

Q And that records the anount of product that
di stributors purchase?

A Correct.

Q Does it record anything el se besides that,
to your know edge?

A Not to ny know edge.

Q Ckay. And it records it by syncing with
onl i ne purchases; correct?

A Correct.

Q And you're not sure exactly how it records
information that is purchased not online; correct?

A | am not sure what you nean "not online."

Q Well, are there other ways to purchase

product besides online?

A Contacting the call center --

Q kay.

A -- on the phone.

Q So you can call up a call center and say, |

woul d |i ke to buy sonme Herbalife product?
A Correct.
Q Ckay. Does that get recorded? Does that

pur chase get recorded into HVS?
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A Yes.

Q Are there any other ways to purchase product
besi des those two ways you just nentioned?

A | guess nobile, you know, on the phone, but
that woul d be considered, you know, if the distributor
uses their nobile phone to place an order.

Q But that woul d be using the sane system
either online or calling the call center?

A Correct.

Q So is there any other way to purchase
product ?

A Not that | --

MR CATLETT: From Herbalife?

MR MARK: From Herbalife.

THE WTNESS: Not that | am aware of.
BY MR MARK

Q Now, there are ways to purchase product from
other distributors; correct?

A Who?

Q Well, can a distributor purchase product
froma source other than Herbalife?

A Di stributors, they should be purchasing from
Her bal i f e.

Q That is the only place they shoul d be

pur chasi ng product?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN P

N I R N R N N N N T o T T e S S O N
o &~ W N B O © 00 N OO 0o M WO N O

SILVIA RAMIREZ January 24, 2018

JEFF RODGERS vs HERBALIFE LTD

26

A Unhmm |'msorry, yes.
Q Thank you.

Okay. So in your affidavit -- well, first
of all, let's just make sure we are tal king about the
sane t hing.

So you al so submtted a suppl enent al
affidavit; right?

MR. DROOKS: Decl aration.

MR MARK: A declaration. Thank you.

Q You submitted a suppl enental declaration, as

well; correct?
A Correct.
MR, MARK: Ckay. | amgoing to hand you a

docunent that we will mark as [Exhibit 2.
(Exhi bit 2| marked.)
BY MR MARK
Q Coul d you identify that document for ne,

pl ease?
A Yes.
Q VWhat is it?
A It's a suppl emental declaration.
Q You signed that?
A Yes.

Q Ckay. And why did you sign it? Wat was

t he purpose of this declaration -- the suppl enental
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decl arati on?

A To clarify the status of a particul ar
di stributor.

Q That is M. Pyle?

A That's correct.

Q So M. Pyle, you state in paragraph 4,
converted to a preferred nenbership?

A Correct.

Q Ckay. So, renmenber, when | asked you
earlier if there were different levels of -- sort of
menber shi p?

A Yes.

Q Okay. So are there different |evels of
menber shi p?

A So this is a new category and they still
signed a contract wth the conpany. So | amnot sure
how to -- how to explain it.

So he converted to a preferred nenber and he
only now buys products for personal consunption.

Q So there is a nmenbership level called
Preferred Menber, which only entitles you to purchase
product for personal consunption; is that correct?

A That's correct.

Q Ckay. And what is the other |evel of

menber ship cal | ed?
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A The Distributor.

Q Okay. So you have two levels, Distributor
and Preferred Menber?

MR DROCKS: That |acks foundation.
M scharacterizes the testinony.
BY MR MARK

Q So | am asking the question: Are there two
| evel s of distributor: Preferred Menbership and
Di stributor?

A Yes, that's correct.

Q And the only difference, to your know edge,
Is that a Preferred Menber can purchase products only
for his personal use; whereas a Distributor can
purchase product to do other things with besides using
It for his personal use?

A That's correct.

Q So then it states that M. Pyle is no |onger
eligible to sell Herbalife products, recruit or
sponsor distributors or receive conpensation under the
Her bal i fe marketing pl an.

Do you see that?

A Yes.

Q Do you understand that to be the distinction
bet ween Preferred Menber and Distributor?

A Yes.
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Q Are there any other distinctions that you
are aware of besides the distinctions that are |isted
at the end of paragraph 4 of your declaration?

A Not that | am aware of, no.

Q Looki ng at paragraph 6 of Exhibit 1, please.

So you wite that:

“From Sept enber 1, 2013 through
Novenber 30th, 2017, plaintiffs'
Patricia Rodgers and Jeff Rodgers
purchased $3,874.41 in Herbalife
product, earned $12,142.10 in

conm ssions. 100 percent of which
were paid out to them and

100 percent of which were cashed."
Did | read that correctly?

A Yes.

Q How di d you determ ne these -- these
quantities in paragraph 6?

A Based on the data in our system

Q Whi ch systenf

A The nenber -- the purchases, HVS.

Q Ckay. So the purchases of Herbalife product
were determned by HVWS. (Ckay?

A And the conmm ssions by Menber Conpensation
System
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Q Did you actually type -- so how did you --
tell me about the process, please, to determ ne these
nunbers.

Did you go into the system type the -- the
nanes of these individuals, type their distributor
nunber? What did you do to -- to get this
i nformati on?

A | had ny team conduct a research

Wio on your teamdid it?

| had two peopl e.

Wio were they?

Cristian Dates.

Q

A

Q

A

Q Can you spell that, please?

A CRI-ST-1-A-N, Dates, D-A-T-E- S

Q Um hmm

A And Sally Hidalgo. S-A-L-L-Y. Last nane

H1-D A L-GO

Q Ckay. So did -- is Cristian a nmale or
femal e?
A Mal e.

Q Ckay. So did M. Dates and Ms. Hidalgo, did
they performthe calculations for each of the --
supporting each of the -- the nunbers in this
decl arati on?

A They pulled the data fromthe system
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Q Ckay.

A And provided it to ne.

Q Both the quantity of Herbalife product, as
wel | as the comm ssion information?

A Correct.

Q And did they provide you printouts of it; is
that what they did, or did they just tell you what it
was ?

A They entered the information into the
decl arati on and provided nme wth the data.

Q How di d they provide you with the data?

A Via E-mail.

Q Did they -- was it some kind of printout or
did they just type in an E-mail and say, this is the
amount that, you know, M. and Ms. Rodgers purchased
in between 2013 and 20177

A It was an E-mail with the information and
the attachments wth the data.

Q What was the attachnment? That is what | am
trying to understand.

A An Excel .

Q Ckay. Did they create the Excel
spreadsheet, M. Dates and Ms. Hi dalgo, or did that --
was that sonething that was automatically generated by

t he systenf
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A It is sonething that they can pull out of
the system

Q So you could not run a report in HMS that
t hen generates an Excel spreadsheet, which they then
E-mail ed you?

A Yes.

Q Did you do anything to verify the contents
of the Excel spreadsheet?

A My teamdid that verification

Q Who did the verification?

A Cristian Dates. He is the one that oversees

Sal ly.
Q Okay. So Sally pulled the information;
M. Dates verified it?
A Correct.
Q And then they E-mailed it to you and you put
it into the declaration?
A He put it into the declaration and then
verified the information with what was in the E-mail.
Q How did you verify it? Let's hold on a
second.
Let's go off the record, please.
(Discussion held off the record.)
BY MR MARK:
Q How did you verify it?
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A By | ooking at the information on the
decl arati on and what was presented to ne on the
E-nmail .

Q I n other words, you | ooked at the Excel
spreadsheet -- |let ne just nake sure | understand.

M. Dates filled in the information in the
decl aration, sent you the information in the
decl aration, sent you the Excel spreadsheet; you
conpared the information in the declaration to the
Excel spreadsheet; and then that was your
verification?

A Correct.

Q Did you do anything to confirmthat the
information in the Excel spreadsheet was accurate?

A No. Not personally, no.

Q M. Dates did that?

A Correct.

Q | n paragraph 6, it states that $12,142.10 in
conm ssions were paid to M. and Ms. Rodgers;
correct?

A Correct.

Q Does com-- how is a conmm ssion earned?
A It is what they earned based on purchases
made by the downline at a | ower percentage and

di scount; and the difference is paid out on
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conmm ssi ons.

Q So comm ssions earned are based on sales in
t he downl i ne?

A Pur chases made by the downli ne.

Q Pur chases made, oh, okay.

So the comm ssions earned by, for exanple,

M. and Ms. Rodgers are based on the amount of
purchases that the downline makes?

A And what -- now, whatever they have, you
know, docunented as sal es.
Can you explain that? |'msorry.
Wien they nake a purchase.
Wien who?

A distributor makes a --

O » O >» O

A downline distributor?

A A downline distributor nakes a purchase, and
then they submt receipts that they made t hose sal es
and the conm ssion is cal cul at ed.

Q |s that a new way of cal cul ati ng conm ssi ons
or has it always been that way?

A It's now since May, it is a newway with the
document to vol une.

Q May of 20177

A Yes, that's correct.

Q And how did it work before that?
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A Before, it was on purchases.
Q As opposed to sal es?
A Docunent ed sal es.
Q Docunent ed, yeah.

Thi s nunber of $12,142.10 of conm ssions,
does that include any other paynents that they
received fromHerbalife or is it only comm ssions
based on downl i ne purchases and docunented sal es?

A That's only conm ssi ons.

Q Agai n, renenber, you tal ked about the other
ways that distributors can be conpensated?

A Correct.

Q That is not included in -- anywhere in this
decl aration; correct?

A Correct.

Q Do distributors receive conm ssions from
Her bal i fe based on product that they thensel ves
pur chased?

A | don't understand the question.

Q Sur e.

So you state in your declaration that the
Rodgers | ast purchase products from Herbalife on
January 31st, 2017 for $599.66; correct?

A Correct.

Q kay. Do they receive any conmm ssion as a
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result of that purchased product?

A No.

Q So the only conmm ssions that they are
getting is because of conduct by their downline; is
t hat correct?

A Correct.

Q And when you say, "the Rodgers currently
maintain a registered distributorship,” how did you
ascertain that?

A On the system they have a valid IDin
their --

Q "The systent being the HDVS systenf

A That's correct.

Q And who was it in your office who verified
the validity of the distributorship?

MR. DROCKS: That |acks foundation as to
"validity."
BY MR MARK:

Q kay. You can answer, if you understand the
questi on.

A When it says that it is registered, it is in
t he system

Q kay. So let's talk about registered
di stri butorshi ps.

Wio was it in your office that confirned
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that M. and Ms. Rodgers currently maintained a

regi stered distributorship?

A The sane peopl e that we spoke about
earlier, --

Q Ckay.

A -- Cristian Dates and Sal ly.

Q Did you do anything to verify that?

A No.

Q And -- and sanme -- with respect to each of
the individuals |isted here, |I nean, | can go through
it one by one; but Ms. -- M. and Ms. Lavigne, for

exanpl e, okay, who was it who determ ned that the
Lavignes currently maintain a registered

di stri but orship?

A The sanme group of people.

Q Sane answer for Ms. Ribalta?
A Yes.

Q And M. Pyle?

A Yes.

Q And M. Val dez?

MR. DROOKS: That | acks foundati on.

When you say "M . Valdez," you nean Felix
Val dez?
MR. MARK: There is only one M. Val dez,

yeah.
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MR DROCKS: GCkay. W thdrawn.
BY MR MARK
Q And M. Val dez?
A M. Val dez has term nated distributorship.
Q Okay. \Wiere does it say that -- lzaar is a
wonman.
Are -- does it state here that M. -- does
It state here that M. Valdez has a term nated
di stributorship?
MR DROCKS: Wiy don't you just use Felix

and | zaar, and that way you --

MR MARK: | am happy to do that.
MR DROCKS: -- clarify.
BY MR MARK:

Felix Valdez, that is who | amreferring to.
Oh, I'msorry. No, he has a valid one.

kay. And |zaar Val dez?

> O >» O

It indicates here it is term nated.

Q Ckay. D d you do anything to verify that
her distributorship has been term nated?

A No.

Q Do you know why her distributorship was
term nated?

A No.

Q Did you do anything to verify the |ast date
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that M. and Ms. Rodgers purchased product from
Her bal i f e?

A The date that was presented to ne.

Q But did you do anything to verify that date?
A No.

Q Did you do anything to verify the date on

whi ch the Lavignes | ast purchased product from
Her bal i f e?

A Except for the data provided to ne.

Q Did you do anything to verify that data?

A No.

Q Did you do anything to verify the |last date
that Ms. Ribalta purchased Herbalife -- product from
Her bal i f e?

A Agai n, except for the data provided by ny

staff.

Q | understand that a docunent was provided to
you by your staff. | stated --

A Um hnm

Q -- that each of these individuals |ast

purchased product on a certain date, but what | am
asking is: D d you do anything to verify that date?
A No.
Q And t he sane goes for each of the

distributors mentioned in this declaration?
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A That's correct.

Q And howis it that you were able to

determne that the -- well, howis it that these
distributors received their conm ssions? By -- by
check?

A | didn't check that information.

Q Did different distributors receive
information -- do different distributors receive their
conm ssions via different neans?

A A check of electronic funds transfer.

Q Ckay. So sone of themget them-- the
conm ssions wired to them and sone of them get checks?

A Correct.

Q Do you know whet her each of these
I ndi vidual s received checks or wires to get their
conm ssi ons pai d?

A No.

Q The fact that it says in each of these
par agraphs that the comm ssions were cashed suggests
to nme, and I don't want to put words in your nouth,
that -- that there were checks that were received; but
you don't know, though, it could be wires; is that
fair?

A Correct.

Q Do distributors who have termnated -- do
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former distributors continue to receive conm Ssions
after their distributorship termnates fromthe
conduct of their downline?

A No.

Q Once the distributorship term nates, they
are not continuing to receive conm ssions; is that
correct?

A Correct.

Q What is your hone address? | forgot to ask
that at the beginning.

A 6400 - -

Q 6400.

A -- crescent Park East, Apartnment 119, Pl aya
Vi sta 90094.

Q And your work address?

A 950 West 190th Street in Torrance,

Cal i fornia 90502.
Q |s that the Herbalife headquarters? Wat is

t hat buil di ng?
A Oper ati ons.

Ckay. Herbalife International Operations?

Q
A Yeah.
Q Ckay.

MR MARK: Let's just take five m nutes.

think I am done.
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(Recess.)
BY MR MARK

Q In your declaration in paragraphs 6 and 7,
you state that:

"Plaintiffs, Patricia Rodgers and
Jeff Rodgers, purchased $3,874.41
in Herbalife product"; correct?

A Correct.

Q Now, were the conm ssion checks that are
referenced in that paragraph sent to both M. and
M's. Rodgers; is that your understandi ng?

MR DROCKS: Lacks foundation as to
"comm ssi on checks."
BY MR MARK:

Q You can answer.

A | don't know,

Q Well, it says here that the -- that they --
that plaintiffs, Patricia Rodgers and Jeff Rodgers,
purchased $3,874.41 in Herbalife product, earned
$12,142.10 in comm ssions, 100 percent of which were
paid out to them and 100 percent of which were
cashed; right?

A Yes.

Q So were the checks that were witten or the

conmi ssions that were sent to them sent to both of
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then? Sent to one of then? Do you know?

A | don't.

Q | s that sonething that would be in the
system as well?

A It should be, yeah.

Q kay. And does -- do you al so know whi ch of
M. Rodgers or Ms. Rodgers or both purchased product
from Herbalife?

A No.

Q And sane question for Jennifer Lavigne and
M chael Lavigne, do you know which of the two of them
purchased the Herbalife product referenced in
par agraph 7?

A No.

Q Do you know which of the two of them earned
$6, 902. 81 in conmi ssions?

A No.

Q And when it says, "100 percent of which were
paid out to them" were the conm ssions paid to both
M. and Ms. Lavigne?

A | don't know.

Q And when it says, "100 percent of which were
cashed," you don't know whether it was M. or
Ms. Lavigne, obviously, that, quote, "cashed those

conm ssi ons" ?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN P

N I R N R N N N N T o T T e S S O N
o &~ W N B O © 00 N OO 0o M WO N O

SILVIA RAMIREZ January 24, 20
JEFF RODGERS vs HERBALIFE LTD

18
44

A Correct.

Q Do you know anyt hi ng about whet her husbands
and wi ves can be distributors together? Are you aware
of those rul es?

A Yes.

Q kay. Can you tell me what those rules are

t oday?

A They can be on the sane distributorship.
You have one dis -- the nmain holder and then the
spouse.

Q kay. And do you know whether M. and
Ms. Rodgers were distributors together?

A Patricia Rodgers and Jeff Rodgers?

Q Yes.

A He was added as the spouse of the
di stri but orshi p.

Q Okay. When did that occur?

A | don't know.

Q And why do you say that he was added as a
spouse to the distributorship?

A Hi s nanme appears in the systemas a spouse.

Q Sane thing for M. and Ms. Lavigne?

A Correct.

Q M. -- which of the two was the main

di stributor and which one was added, if you know?
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A Jenni fer Lavigne shows as the distributor
and M chael Lavigne shows as the spouse.

Q kay. So M. Lavigne was added to
Ms. Lavigne's distributorship?

A He shows as the spouse.

Q What does that nean?

A That when you |l ook in the system you see
her name as the distributor and his name as the
spouse.

Q But the fact that he is added as a spouse,
what does that nean for purposes of conmm ssions, for
exanmpl e?

A W pay out to the main distributorship.

Q You pay out to her?

A She is the main distributorship, so the
account is in her nane.

Q So she will receive the checks?

A | don't know. It depends on what was in the
system at that tine.

Q But what does it depend on?

A If it went to an account -- a wre transfer,
| don't know who is the hol der of that account.

Q | see. So a conm ssion can be paid to
sonebody other than the named main distributor?

A No.
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Q It has to be paid to the nmain distributor?
A Correct.

Q Can a conm ssion be paid to a spouse?

A Not that | am aware of.

Q So in light of that testinony, | guess, | am
trying to understand why you had indicated that you're
not sure whether the conm ssions went to Ms. Lavigne
or M. Lavigne?

MR DROCKS: It has been asked and answer ed.
BY MR MARK:

Q | n other words, you testified that
Ms. Lavigne was the main distributor; correct?

A Correct.

Q And M. Lavigne was added to her
di stributorship; correct?

A He shows as the spouse.

Q kay. So he shows as the spouse?

A Correct.

Q And he is not -- he is not receiving the
conmm ssions; correct, she is?

MR CATLETT:. Foundati on.
BY MR MARK:
Q I f you know.
A | don't know.

Q Okay. And when you say in the end of
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paragraph 6, "The Rodgers currently naintain a

regi stered distributorship," you are referring to
M. and Ms. Rodgers; correct?

A Patricia and Jeff?

Q Yes.

A That's correct.

Q Okay. And with respect to the | ast sentence
I n paragraph 7 where you say, "The Lavignes currently

maintain a registered distributorship,” you are
referring to Jennifer Lavignes and M chael Lavigne;
correct?

A Correct.

Q Can a spouse added to a distributorship
purchase Herbalife product, if you know?

A | don't know.

Q Does a spouse that is added to a
di stributorship receive a separate distributorship
nunber or |D?

A No.

Q Sanme | D?

A Sanme | D.

Q Wien a -- when product is purchased on
nyherbal ife.com can the purchaser be sonebody

different than the nanme on the distributorship?
MR. CATLETT: Form
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THE WTNESS: No. They have to have access

to the account.
BY MR NMARK

Q Right. But, let's say, for exanple -- | am
just going to give you a hypothetical, okay, which
your counsel is going to be objecting to; but it is
fine.

So let's say nmy -- let's say, | ama
distributor and ny nomwants to buy nme sone Herbalife
product for Christmas. |In ny case, Hanukkah. Ckay.

Does she -- is she able -- if I log onto ny
account, can | put in ny nother's credit card
I nformation to purchase that product, if you know?

A | am not sure.
Q kay. Are you aware of whether M. Pyle's
spouse was |isted on his distributorship?

MR. DROCKS: Lacks foundation.

THE WTNESS: | am not sure.

BY MR MARK
Q Is it fair for ne to assune that if she was
listed on his distributorship, then paragraph 9 would
have said both plaintiff, Cody Pyle and Ms. Cody
Pyl e?
MR, DROOKS: Lacks foundation, and calls for

specul ati on.
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BY MR MARK:

Q You can answer.

A | am not sure how to answer.

Q | n other words, the reason that the spouses
I n paragraphs 6 and 7 were added to your declaration
IS because they are |isted on as part of the
distributorship for Ms. Rodgers and Ms. Lavi gne
respectively; correct?

MR DROCKS: No, it is because they are
parties. They are nanmed plaintiffs.

BY MR MARK:
Q | s that why you added them because they
were plaintiffs in this case?

The reason you added Ms. Rodgers your --
your counsel just decided to testify for you.

So is the reason that you added M. Rodgers
to paragraph 6 is because he is a plaintiff in this
matter and has nothing to do with the fact that he is
on the systemas a spouse of the distributor?

MR DROCKS: M scharacterizes ny testinony.
BY MR MARK:

Q Right. You can answer -- well, why don't we
take a step back.

Wiy is M. Rodgers listed in paragraph 6?

MR. CATLETT: And you can answer so |ong as
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you don't disclose attorney-client comunications in
doi ng so.
BY MR NMARK

Q Yeah. You signed this declaration. You
read it. | assune you thought it was accurate when
you signed it.

Wy is M. Rodgers listed in paragraph 67

A That was the information that was presented
to ne.

Q The information presented to you by
M. Dates?

A The part of the declaration included their
nanes, so we verified the information.

Q Right. But if M. Dates went into the
system and M. Rodgers' nane did not appear, would
paragraph 6 still refer to M. Rodgers?

MR. DROOKS: Specul ati ve.
MR CATLETT: Foundati on.
BY MR MARK

Q You can answer.

A | don't know.

Q Wl |, okay. Let's |ook paragraph 6
t oget her.

You state at the beginning of your

deposition this nmorning that there were bl anks; right?
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A Correct.
Q You received this declaration in near

finished formand there were sone bl anks; right?
A Correct.
Q VWere were the blanks in paragraph 6?
A The data, the purchase.
Q kay. So the dates -- were the dates bl ank?
A The purchase, commissions and the date.

Q Ckay. So the anpbunt of the purchased
conm ssions -- the anount of the product purchases,
t he anmount of the conm ssions, and the dates?

A Correct.

Q And | assune the |ast date that they
pur chased product; right?

A Correct.

Q And the anmpbunt of that product purchased?

A Correct.

Q Ckay. |Is there a reason that your
declaration states that plaintiffs, Patricia Rodgers
and Jeff Rodgers, both purchased this product, earned
t he conm ssions, 100 percent of which were paid out to
them and 100 percent of which were cashed?

A No.

Q Do you see at the end of paragraph 6 where

It says, "The Rodgers currently maintain a registered
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di stri butorship"?
Do you see that?

A Yes.

Q That is your understanding; correct, that
they both maintained a registered distributorship?

A That the distributorship is active.

Q For both of them correct?

A Wll, he is part of the distributorship. So
yes.

Q Ckay. And if -- and if M. Dates went onto
the systemand saw that, in fact, he was not part of
the distributorship, would it state both -- that both
Rodgers currently maintain a registered
di stributorship or would you just wite that
Ms. Rodgers naintains a distributorship?

MR. DROOKS: Specul ati ve.
BY MR MARK

Q You can answer.

A | don't know.

Q Wl l, you wouldn't put the Rodgers currently
maintain a registered distributorshipif it only
applied to one of them correct?

A It was just a summary. You know, sunmmation
of, you know, the Rodgers, neaning both.

Q Right. But you would not put the Rodgers
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currently maintain a registered distributorship if
only Patricia Rodgers maintained a registered
di stributorship; correct?
A If it was only one nane. One nane provided.
Q So it is correct?
A Correct.

MR MARK: Al right. Thanks a lot. Thank
you for your tinme. | really appreciate it.

MR DROCKS: Don't we need to do a
stipulation on the transcript?

MR MARK: \Whatever you -- | nean -- okay.
| mean, do you want to read? Do you want to --

MR. DROOKS: |'msorry?

MR MARK: Stipulation with respect to what?

MR. DROOKS: To the handling of the
transcript.

MR. MARK: Onh, sure. How do you want to do
it?

MR DROCKS: | propose that the court
reporter be relieved of her obligation to maintain the
original. The original will be sent to ne.

Ms. Ramrez wll reviewit. W wll provide
you with any errata. She will sign it under penalty
of perjury wthout benefit of a notary.

| will provide the original to you. You
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wll maintain it for all purposes. File it wth the
court, as needed or appropriate.

If the original is lost or msplaced, a
certified copy can be used for all purposes. And if
the original is not tinely signed, you can use an
unsi gned, certified copy for all purposes.

And | understand you have a notion pendi ng.
So if you want to expedite the transcript, you can do
that. We wll nmake every effort to have Ms. Ramrez
reviewit and sign it within 10 days of receipt.

| f that becones a problem for sone reason,
we will let you know.

MR MARK: Well, yeah, so -- so | would |ike
to expedite the transcript.

Yeah. (Qbviously, you have the right to read
the transcript and nmake any changes, et cetera, via an
errata sheet. So | don't have a problemw th that.

Qobviously, | would like to expedite it in
light of the fact that we have a response due in
20 days, | think. That should be fine.

MR DROCKS: So stipul at ed?

MR MARK: Yeah. Yeah.

(The deposition concluded at 10:30 a.m)

* * %
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REPORTER S CERTI FI CATI ON

|, Diana Janniere, a Certified Shorthand Reporter,

in and for the State of California, do hereby certify:

That the foregoing witness was by ne duly sworn;
That the deposition was then taken before ne at the
time and place herein set forth; that the testinony
and proceedi ngs were reported stenographically by ne
and later transcribed into typewiting under ny
direction; and that the foregoing is a true record of

the testinony and proceedi ngs taken at that tine.

IN WTNESS WHEREOF, | subscribed ny nane
this 25th day of January, 2018.

D ana Janni ere, CSR No. 10034
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DECLARATI ON ERRATA SHEET

Qur Assignnent No. J1131135
Case Capti on: Rodger s
vs. Herbalife

DECLARATI ON UNDER PENALTY OF PERJURY

I decl are under penalty of perjury that I
have read the foregoing transcript of nmy deposition
taken in the above-captioned natter or the sane has
been read to ne, and the sane is true and accurate,
save and except for the changes and/or corrections, if

any, as indicated by nme on the DEPGCSI TI ON ERRATA SHEET

hereof, with the understanding that | offer these
changes as if still under oath.
Signed on the day of
, 2018

SI LVI A RAM REZ
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO. 1:17-cv-23429-MGC
JEFF RODGERS, et. al.,
individually and on behalf of
all others similarly situated,
Plaintiffs,
Vs.

HERBALIFE, LTD., et. al.

Defendants.
/

DECLARATION QF SILVIA RAMIREZ IN SUPPORT OF DEFENDANTS’ JOINT
MOTION TO COMPEL ARBITRATION

I, Silvia Ramirez, declare as follows:
1. I am over eighteen years of age and am competent to testify. Except as
otherwise indicated, this declaration is based upon information personally known to me,

and if called upon to do so, I would testify consistently with the statements made herein.

2. I make this Declaration in support of Defendants’ Joint Motion to Compel
Arbitration.
3. I am currently the Vice President of Member Operations at Herbalife

International of America, Inc. (collectively, all Herbalife entity defendants are referred to
herein as "Herbalife"), a global nutrition company based out of Los Angeles, California.

4, Herbalife’'s products are sold around the world exclusively through a network
of independent Distributors (“Distributors”).

5. In the ordinary course of business, Herbalife maintains a Distributor activity

(A
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tracking system that tracks and records each Distributor’s product purchases, commissions
earned, commis’:sion checks paid to distributors, and commission checks cashed.

6. F;'01n September 1, 2013 through November 30, 2017, .Plaintiffs Patricia
Rodgers and Jeff Rodgers purchased $3,874.41 in Herbalife product, earned $12,142.10 in
commissions, 100% of which were paid out to them, and 100% of which were cashed. Tﬁe
Rodgers last purchased product from Herbalife on January 31, 2017 for $599.66, and they
last earned commissions on November 15, 2017 for $70.73. The Rodgers currently
maintain a registered distributorship.

7. From December 2, 2014 through November 30, 2017, Plaintiffs Jennifer
Lavigne and M{Ch&lel Lavigne purchased $37,968.49 in Herbalife product, earned $6,902.81
in commissions, 100% of which were paid out to them, and 100% of which were cashed.
The Lavignes last purchased product from Herbalife on June 28, 2017 for $83.16, and they
last earned commissions on Qctober 15, 2017 for $22.84. The Lavignes currently maintain
a registered distributorship.

8. From Septefnber 1, 2013 through November 30, 2017, Plaintiff Jennifer
Ribalta purchased $5,791.97 in Herbalife product, earned $9,288.46 in commissions, 100%
of which were paid out to her, and 100% of which were cashed. M. Ribalta last purchased
product from Hérba’life on December 24, 2016 for $103.21, and she last earned commissions
on May 19, 2017 for $28.50. Ms. Ribalta is currently a registered Distributor.

9. F;‘om July 7, 2014 through November 30, 2017, Plaintiff Cody Pyle
purchased $40,133.90 in Herbalife product, earned $6,901.74 in commissions, 100% of
which were paid out to him, and 100% of which were cashed. Mzr. Pyle last purchased
product from I—fcrbalife on September 24, 2017 for $66.51, and he last earned commissions
onJune 13, 201‘7 for $124.09. M. Pyle is currently a registered Distributor.

10. From September 1, 2013 through November 30, 2017, Plaintiff Felix Valdez
$5,190.92 in Herbalife product, earned $453.19 in commissions, 100% of which

purchased
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were paid out to him, and 100% of which were cashed. Felix Valdez last purchased product
from Herbalife on November 3, 2017 for $344.84, and he last earned commissions on

December 15, 2016 for $11.71. Felix Valdez is currently a registered Distributor.

11.  From September 1, 2013 through June 21, 2016, Izaar Valdez purchased
$798.21 in Herbalife product, earned $652.83 in commissions, 100% of winich were paid out
to her, and 100% of which were cashed. Izaar Valdez last purchased product from Herbalife
on February 10,; 2016 for $148.27, and she last earned commissions on September 15, 2015
for $24.52. Izaa:r Valdez's distributorship terminated on June 21, 2016.

I declare under penalty of perjury under the laws of the United. States of America

that the foregoing is true and correct.

DATED ;'thi's 13th day of December, 2017 in Los Angeles, California.

S il?ia"kam'u‘ez
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO. 1:17-¢v-23429-MGC
JEFF RODGERS, et. al.,
individually and on behalf of
all others similarly situated,
Plaintiffs,
vs.

HERBALIFE, LTD,, et. al.

Defendants.
/

SUPPLEMENTAL DECLARATION OF SILVIA RAMIREZ IN SUPPORT OF
DEFENDANTS’ JOINT MOTION TO COMPEL ARBITRATION

I, Silvia Ramirez, declare as follows:

1. I am over eighteen years of age and am competent to testify. Except as
otherwise indicated, this declaration is based upon information personally known to me,
and if called upon to do so, I would testify consistently with the statements made herein.

2. I make this Supplemental Declaration in support of Defendants’ Joint Motion
to Compel Arbitration.

3. I' am currently the Vice President of Member Operations at Herbalife
International of America, Inc. (collectively, all Herbalife entity defendants are referred to
herein as "Herbalife"), a global nutrition company based out of Los Angeles, California.

4, In my original declaration, I stated that Plaintiff Cody Pyle is currently a
registered Distributor. However, Mr. Pyle converted to a Preferred Membership on July 19,
2017. As a Preferred Member, Mr. Pyle is entitled to purchase Herbalife products at a

discount only for his and his household's personal consurnption. He is no longer eligible to

1 "ROmie2
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sell Herbalife products, recruit or sponsor Distributors, or receive compensation under the

Herbalife Marketing Plan.

5. As a Distributor, Cody Pyle last purchased product from Herbalife on June

14, 2017 for $158.62.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

DATED this 16th ddy of January, 2018 in Los Angeles, California.

ﬁgﬂmm

Silvia‘Ramirez

QB\49934728.3
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 1               DEPOSITION OF SILVIA RAMIREZ

 2                      JANUARY 24, 2018

 3

 4                      SILVIA RAMIREZ,

 5    having been first duly sworn, testifies as follows:

 6

 7                        EXAMINATION

 8   BY MR. MARK:

 9        Q    Good morning, Ms. Ramirez.

10        A    Good morning.

11        Q    Would you please state your name for the

12   record?

13        A    Silvia Ramirez.

14        Q    Have you ever been deposed before?

15        A    Yes.

16        Q    You have had your deposition taken before?

17        A    Yes.

18        Q    How many times, approximately?

19        A    One.

20        Q    When was that?

21        A    I would say about seven or eight years ago.

22        Q    And in light of the fact that you have not

23   been deposed in some time, I am just going to go

24   through the ground rules for today's deposition.

25   Okay?

0006

 1             I am going to ask questions.  I am going to

 2   ask that you answer those questions.  Your counsel may

 3   object from time to time to one of the questions I

 4   ask.

 5             Unless they instruct you not to answer, I am

 6   going to ask that you proceed with an answer to the

 7   question.  Okay?

 8        A    Okay.

 9        Q    If you don't understand a question, I will

10   be happy to rephrase it.  Sometimes my questions don't

11   make any sense, but if you answer them, I am going to

12   assume that you understand the question I asked.

13   Okay?

14        A    Okay.

15        Q    There is, obviously, somebody here who is

16   recording everything that you say.  Please provide

17   oral responses to questions.  A shake of the head,

18   it's not going to be able to be recorded.  Okay?

19        A    Okay.

20        Q    Are you under any medication that would

21   impact your ability to testify truthfully or

22   completely today?

23        A    No.

24        Q    Where are you currently employed?

25        A    At Herbalife International.

0007

 1        Q    What is your title there, please?

 2        A    Vice president of Worldwide Operations,

 3   Distributor Operations.

 4        Q    Vice president of Worldwide Distributor

 5   Operations?

 6        A    Um-hmm.

 7             MR. DROOKS:  You can't say, "Um-hmm."

 8             THE WITNESS:  Oh, I'm sorry.  Yes.

 9   BY MR. MARK:

10        Q    Thank you.

11             And what are your responsibilities in

12   connection with that role?

13        A    In connection with that role, we support

14   customer service for our distributors, project

15   management and the compensation area for our

16   distributors.

17        Q    Did you say, "project management"?

18        A    Yes.

19        Q    And "compensation"?

20        A    For the distributors.  The compensation

21   piece of the business.

22        Q    When you say you "support customer service

23   for the distributors," what does that mean?

24        A    That means that for our teams globally, if

25   they have questions or situations they might not be
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 1   able to assist our distributors with, they come to us

 2   for support and guidance.  So it is customer service

 3   to help them answer questions.

 4        Q    So there are teams globally that support

 5   with customer service and then if they have issues,

 6   they come to you?

 7        A    They come to my team, yes.

 8        Q    And what is your team called?

 9        A    Worldwide Operations.

10        Q    And just so we make sure we are using the

11   same verbiage today, you mentioned distributor,

12   customer service distributor.

13             What is a distributor?

14        A    That is one of our -- I am not sure how to

15   answer that.  The distributors are the people that

16   sign up to do the business with Herbalife.

17        Q    Now, are there different categories of

18   distributors or is it just one category of distributor

19   that you -- that your customer service center

20   supports?

21        A    Just one category.

22        Q    So all distributors across the board?

23        A    All distributors.

24        Q    Do distributors contact your support center

25   directly or do they contact a different support
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 1   center, which then contacts you?

 2             I am just trying to understand the -- sort

 3   of the hierarchy.

 4        A    They contact their local support center in

 5   their country.

 6        Q    There are support centers in every country

 7   where Herbalife does business?

 8        A    It depends.

 9        Q    What does it depend on?

10        A    Which country they are contacting.  There

11   might be one that is in the country, or there might be

12   one that is original hub.

13        Q    Okay.  In the United States, there is a

14   support center, presumably?

15        A    Yes.

16        Q    And that support center is separate from

17   your support center --

18        A    Yeah, we are back office.

19        Q    What is that support center?  Where is that?

20        A    Where is the support center?

21        Q    Yeah.

22        A    There is one here in the U.S. and then there

23   is one in Guadalajara.

24        Q    And each of those support centers supports

25   the distributors in the United States?
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 1        A    Yes.

 2        Q    Guadalajara, Mexico?

 3        A    Um-hmm.  Yes.

 4        Q    And if there is -- if there is a question

 5   the support center cannot answer, then they will

 6   escalate it to you?

 7        A    It will come to my team.

 8        Q    To your team?

 9        A    Uh-huh.

10        Q    How many people are on your team?

11        A    Oh, my God, on the top of my head, I can't

12   say the number, the exact number of people.

13        Q    20 people?  200 people?

14        A    No, I have -- I will say 12 people.

15        Q    Okay.

16        A    But -- okay.

17        Q    I understand your -- it could be 10?  It

18   could be 14?

19        A    Yes.

20        Q    I understand.

21        A    Yeah.

22        Q    Okay.  And then you also stated that you are

23   responsible for compensation for the distributors or

24   you are responsible for -- tell me what you meant by

25   that?
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 1        A    So the -- that is another area that I

 2   oversee.

 3        Q    Okay.

 4        A    And, basically, that department answers any

 5   questions related to the compensation piece of the

 6   business.

 7        Q    Any questions from distributors?

 8        A    From distributors or the contact centers.

 9        Q    Is it the same kind of setup where,

10   typically, a distributor will go to one of their

11   regional centers, let's call it; and then if there is

12   an issue that needs to be escalated, it will be

13   escalated to you?

14        A    Correct.

15        Q    And when you refer to compensation for the

16   distributors, are you referring to commissions?  Is

17   that what you are referring to?

18        A    Yes.

19        Q    Is there other kinds of compensation that

20   you oversee besides commissions for distributors?

21        A    It is the whole compensation piece.  So that

22   includes commissions, royalty overrides, and

23   production bonus.

24        Q    Royalty overrides?

25        A    And production bonus.
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 1        Q    What are "royalty overrides"?

 2        A    It is a payment that is made to the

 3   distributors based on the productivity of their

 4   organization; monthly payment.

 5        Q    Okay.  And what is a "production bonus"?

 6        A    It is the same thing.  It is a compensation.

 7   It is just -- you know, it is something that is paid

 8   to someone at a higher level in the marketing plan.

 9        Q    What level?

10        A    President's Team and above.

11        Q    So only people President's Team and above

12   are going to get production bonuses?

13        A    I'm sorry, no, top team.  It is top

14   achievers.  So anyone that reaches that level is

15   eligible to receive a production bonus.

16        Q    And your team fields questions that -- when

17   you say that you oversee the compensation for

18   production bonuses, are you deciding the amounts of

19   production bonuses?

20        A    No, we are not.

21        Q    Okay.  How are production bonuses different

22   from royalty overrides other than the level of the

23   distributor?

24             MR. DROOKS:  Is there some discussion of

25   production bonuses in these declarations?
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 1             MR. MARK:  Well --

 2             MR. DROOKS:  They are not available to any

 3   of the plaintiffs in the case.  They are not

 4   referenced in the declarations.

 5             MR. MARK:  Okay.

 6        Q    Well, let's -- let me ask:  What level

 7   are -- when you say "top team and above," what are the

 8   various levels?

 9        A    It is Get Team.

10        Q    Okay.

11        A    Mail Team and Press Team.

12        Q    Okay.  So I am just trying to understand the

13   difference between royalty overrides and the

14   production bonuses.  Is there a difference?

15        A    Yes.

16        Q    Okay.  What is the difference?

17        A    Royalty overrides is paid to anyone that

18   qualifies to supervisor and has an organization.

19             And then the production bonuses is anyone

20   that once they achieve top team level might be

21   eligible to receive that production.

22        Q    You mentioned project management is another

23   one of your responsibilities.  What does that mean?

24        A    We support implementation of projects.

25        Q    What does that mean?
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 1        A    That we help with understanding the business

 2   requirements and work with the IT group on

 3   programming.

 4        Q    You "help with understanding the business

 5   requirements," you said?

 6        A    Yes.

 7        Q    Of what business requirements?

 8        A    Whatever the project might be.

 9        Q    Okay.  Can you just give me an example of a

10   project, just so I have an idea as to what --

11        A    Someone wants to implement a new way to

12   deliver products.

13        Q    Okay.  So your team will assist in managing

14   that project?

15        A    To the extent, yes.

16        Q    Is it the same team of 12 or so people that

17   does each of these roles or are these all separate

18   teams that you oversee?

19        A    Separate teams.

20        Q    That you oversee?

21        A    Yes.

22        Q    And how many people are on the Project

23   Management Team?

24        A    The -- the same group that we talked about

25   before, the 12 or 13 people.
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 1        Q    Okay.  That is what I am asking.  So it is

 2   the same group of 12 --

 3        A    For Project Management, yes.

 4        Q    Okay.  Not for the compensation?

 5        A    No.

 6        Q    How big is the Compensation Team?

 7        A    Compensation Team is about 30 or so people.

 8        Q    But the team doesn't actually determine the

 9   amounts of the commissions, it just -- it just fields

10   inquiries and questions that people have regarding

11   commissions and other compensation for Herbalife?

12        A    Correct.

13        Q    How long have you been with Herbalife?

14        A    It is going to be 25 years in November.

15        Q    Have you always been in the position of vice

16   president of Member Operations?

17        A    No.

18        Q    When did you become the vice president of

19   Member Operations?

20        A    April, 2014.

21        Q    And before that, what was your title?

22        A    I was a senior director.

23        Q    Were you still -- were you senior director

24   within Member Operations?

25        A    Correct.
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 1        Q    And then you were promoted to vice president

 2   of Member Operations?

 3        A    That's correct.

 4        Q    And who do you report to?

 5        A    Jenny Hienrich.

 6        Q    Can you spell that?

 7        A    J-E-N-N.  Hienrich, H-I-E-N-R-I-C-H.

 8        Q    J-E-N-N-Y?

 9        A    No.  For -- for her first name?

10        Q    Yes.

11        A    Yes.

12        Q    And what is her title?

13        A    She is also vice president of Distributor

14   Operations and Services.

15        Q    Okay.

16             MR. MARK:  Is it all right if we mark

17   exhibits consecutively just starting with 1 and

18   going -- keep marking them consecutively throughout

19   the course of this whole case?

20             That way, we don't have to --

21             MR. DROOKS:  Well, that is a requirement in

22   the Central District of California.

23             MR. MARK:  Oh.

24             MR. DROOKS:  I don't know if it is --

25             MR. MARK:  It is not in Florida.
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 1             MR. DROOKS:  -- in the Southern District,

 2   but we are certainly used to that.

 3             MR. MARK:  Let's do that, then.  Okay.

 4             So let's mark this, then, as Exhibit 1.

 5             I am marking as Exhibit 1 the Declaration of

 6   Silvia Ramirez in Support of Defendant's Joint Motion

 7   to Compel Arbitration.

 8             I assume you all have more copies of that?

 9             (Exhibit 1 marked.)

10   BY MR. MARK:

11        Q    What did you do to prepare for today's

12   deposition?

13             And I don't want to hear about your

14   conversations with your attorney.  I just want to know

15   what you did to prepare for today.

16        A    Review the information that I presented on

17   the deposition -- on the declaration.

18        Q    Anything else?

19        A    Just the meeting that I had with him.

20        Q    Okay.  Did you review any documents other

21   than the declaration -- the two declarations you

22   signed?

23        A    No.

24        Q    Okay.  So you have in front of you the

25   document that has been marked as Exhibit 1.
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 1             You've seen that document before?

 2        A    Yes.

 3        Q    That is your signature on the third page?

 4        A    Yes.

 5        Q    Did you write this document or was it

 6   provided to you?

 7        A    It was provided to me.

 8        Q    Okay.  But you read it before you signed it;

 9   right?

10        A    Yes.

11        Q    Did you make any changes before you signed

12   it?

13        A    I provided the information in the

14   declaration.

15        Q    You filled in the blanks?

16        A    Correct.

17        Q    Okay.  And the blanks were the commission

18   amounts?

19        A    Yeah.

20        Q    Were there any other blanks?  Maybe the

21   dates?  I don't know.

22        A    Yeah, that information.  It was whatever

23   information is in here, purchases, commissions and the

24   dates.

25        Q    Okay.  So in paragraph 5 of the affidavit,
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 1   you -- the declaration, excuse me, it states:

 2             "In the ordinary course of

 3             business, Herbalife maintains a

 4             distributor activity tracking

 5             system."

 6             Do you see that?

 7        A    Yes.

 8        Q    Okay.  Can you describe for me, please, what

 9   that tracking system is?

10        A    It's our internal system where we maintain

11   the distributors' data.

12        Q    Is it called anything?  I mean, within

13   Herbalife, what do you call it?

14        A    It is called HDMS.

15        Q    HTMS?

16        A    HDMS, Herbalife Distributor Management

17   System.

18        Q    HDMS?

19        A    Uh-huh.

20        Q    Got it.  Thank you.

21             So that is what you were referring to when

22   you referred to the distributor activity tracking

23   system?

24        A    Correct.

25        Q    Okay.  And what information is on HDMS?
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 1        A    The distributor's profile, personal data,

 2   the people that they sponsor into the business.

 3        Q    Um-hmm.

 4        A    And the purchasing patterns.

 5        Q    When you say "the people they sponsor into

 6   the business," you mean the downline?

 7        A    Correct.

 8        Q    And "purchasing patterns," what does that

 9   mean?

10        A    They are purchases.

11        Q    Just their history?

12        A    Their history.

13        Q    Purchasing history.  I assume it has a

14   commission history, as well?

15        A    Not this particular system, but yes.

16        Q    So there is another system that contains a

17   history of commissions?

18        A    Correct.

19        Q    What is that system called?

20        A    Member Compensation System.

21        Q    So the information here that -- in this

22   affidavit, paragraph 6, 7, 8, for example, that states

23   the amounts of commissions that were earned.

24             Was that pulled from the Member Compensation

25   System or HDMS?
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 1        A    Member Compensation System.

 2        Q    But product purchases are tracked on HDMS?

 3        A    HDMS and Auto Management System.

 4        Q    And these product purchases that are

 5   maintained on this system, any time there is a

 6   purchase made online, it automatically updates HDMS?

 7        A    It syncs to HD -- to HMS.

 8        Q    It syncs to HM --

 9        A    So you have HMS, which is where we keep the

10   order information.

11        Q    That's different from HDMS?

12        A    Yes.

13        Q    Okay.  And what is "HMS"?

14        A    It is just the system where we keep all the

15   purchases.

16        Q    Does it stand for something?

17        A    Herbalife Management System.

18        Q    Okay.  Okay.  So Herbalife Management System

19   is the system that records the purchases?

20        A    Correct.

21        Q    And those purchases sync to online

22   purchases; correct?

23        A    The online purchases sync to HMS.

24        Q    To HMS.  You said it better than I did.

25   Thank you.
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 1             When you purchase product not online, okay;

 2   in other words, if you are purchasing product through

 3   some other mechanism other than via -- I assume

 4   "online" means myherbalife.com?

 5        A    Yes.

 6        Q    Okay.  Does it still sync up with the

 7   Herbalife Management System?

 8        A    Yes.

 9        Q    How does that happen?

10        A    I am not -- I don't have that technology

11   knowledge to answer that.

12        Q    Okay.  So we have got the -- I just want to

13   make sure I understand.

14             You got HDMS, which is the profile, personal

15   data, downline information; purchasing patterns;

16   right, that is one system; and then separately you

17   have got the Member Compensation System, which records

18   commissions that have been paid and other compensation

19   that distributors have received over the course of

20   their time at Herbalife; right?

21             And then you have got Herbalife Management

22   System, which records purchases?

23             MR. DROOKS:  It's compound.

24   BY MR. MARK:

25        Q    Is that correct?
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 1        A    The purchasing patterns are the ones that

 2   fall under HMS.

 3        Q    There are three separate systems, though?

 4        A    Yes.

 5        Q    Okay.  So let me try it again because your

 6   counsel objected to it as a compound question, and it

 7   was compound.  So let me try again.

 8             HDMS records the profile, personal data, the

 9   downline of distributors; correct?

10        A    Correct.

11        Q    Does it record any other information besides

12   those three categories of information?

13        A    I don't think so.

14        Q    Okay.  Then you have the Member Compensation

15   System, that is a separate system; correct?

16        A    Correct.

17        Q    And that records commissions?

18        A    Yes.

19        Q    And any other compensation that distributors

20   receive; correct?

21        A    Correct.

22        Q    And -- and that would include the two other

23   forms of compensation that you testified to earlier;

24   right?

25        A    Correct.
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 1        Q    And then the third system is the Herbalife

 2   Management System; is that correct?  HMS?

 3        A    Yes.

 4        Q    And that records the amount of product that

 5   distributors purchase?

 6        A    Correct.

 7        Q    Does it record anything else besides that,

 8   to your knowledge?

 9        A    Not to my knowledge.

10        Q    Okay.  And it records it by syncing with

11   online purchases; correct?

12        A    Correct.

13        Q    And you're not sure exactly how it records

14   information that is purchased not online; correct?

15        A    I am not sure what you mean "not online."

16        Q    Well, are there other ways to purchase

17   product besides online?

18        A    Contacting the call center --

19        Q    Okay.

20        A    -- on the phone.

21        Q    So you can call up a call center and say, I

22   would like to buy some Herbalife product?

23        A    Correct.

24        Q    Okay.  Does that get recorded?  Does that

25   purchase get recorded into HMS?
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 1        A    Yes.

 2        Q    Are there any other ways to purchase product

 3   besides those two ways you just mentioned?

 4        A    I guess mobile, you know, on the phone, but

 5   that would be considered, you know, if the distributor

 6   uses their mobile phone to place an order.

 7        Q    But that would be using the same system,

 8   either online or calling the call center?

 9        A    Correct.

10        Q    So is there any other way to purchase

11   product?

12        A    Not that I --

13             MR. CATLETT:  From Herbalife?

14             MR. MARK:  From Herbalife.

15             THE WITNESS:  Not that I am aware of.

16   BY MR. MARK:

17        Q    Now, there are ways to purchase product from

18   other distributors; correct?

19        A    Who?

20        Q    Well, can a distributor purchase product

21   from a source other than Herbalife?

22        A    Distributors, they should be purchasing from

23   Herbalife.

24        Q    That is the only place they should be

25   purchasing product?
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 1        A    Um-hmm.  I'm sorry, yes.

 2        Q    Thank you.

 3             Okay.  So in your affidavit -- well, first

 4   of all, let's just make sure we are talking about the

 5   same thing.

 6             So you also submitted a supplemental

 7   affidavit; right?

 8             MR. DROOKS:  Declaration.

 9             MR. MARK:  A declaration.  Thank you.

10        Q    You submitted a supplemental declaration, as

11   well; correct?

12        A    Correct.

13             MR. MARK:  Okay.  I am going to hand you a

14   document that we will mark as Exhibit 2.

15             (Exhibit 2 marked.)

16   BY MR. MARK:

17        Q    Could you identify that document for me,

18   please?

19        A    Yes.

20        Q    What is it?

21        A    It's a supplemental declaration.

22        Q    You signed that?

23        A    Yes.

24        Q    Okay.  And why did you sign it?  What was

25   the purpose of this declaration -- the supplemental
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 1   declaration?

 2        A    To clarify the status of a particular

 3   distributor.

 4        Q    That is Mr. Pyle?

 5        A    That's correct.

 6        Q    So Mr. Pyle, you state in paragraph 4,

 7   converted to a preferred membership?

 8        A    Correct.

 9        Q    Okay.  So, remember, when I asked you

10   earlier if there were different levels of -- sort of

11   membership?

12        A    Yes.

13        Q    Okay.  So are there different levels of

14   membership?

15        A    So this is a new category and they still

16   signed a contract with the company.  So I am not sure

17   how to -- how to explain it.

18             So he converted to a preferred member and he

19   only now buys products for personal consumption.

20        Q    So there is a membership level called

21   Preferred Member, which only entitles you to purchase

22   product for personal consumption; is that correct?

23        A    That's correct.

24        Q    Okay.  And what is the other level of

25   membership called?

0028

 1        A    The Distributor.

 2        Q    Okay.  So you have two levels, Distributor

 3   and Preferred Member?

 4             MR. DROOKS:  That lacks foundation.

 5   Mischaracterizes the testimony.

 6   BY MR. MARK:

 7        Q    So I am asking the question:  Are there two

 8   levels of distributor:  Preferred Membership and

 9   Distributor?

10        A    Yes, that's correct.

11        Q    And the only difference, to your knowledge,

12   is that a Preferred Member can purchase products only

13   for his personal use; whereas a Distributor can

14   purchase product to do other things with besides using

15   it for his personal use?

16        A    That's correct.

17        Q    So then it states that Mr. Pyle is no longer

18   eligible to sell Herbalife products, recruit or

19   sponsor distributors or receive compensation under the

20   Herbalife marketing plan.

21             Do you see that?

22        A    Yes.

23        Q    Do you understand that to be the distinction

24   between Preferred Member and Distributor?

25        A    Yes.
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 1        Q    Are there any other distinctions that you

 2   are aware of besides the distinctions that are listed

 3   at the end of paragraph 4 of your declaration?

 4        A    Not that I am aware of, no.

 5        Q    Looking at paragraph 6 of Exhibit 1, please.

 6             So you write that:

 7             "From September 1, 2013 through

 8             November 30th, 2017, plaintiffs'

 9             Patricia Rodgers and Jeff Rodgers

10             purchased $3,874.41 in Herbalife

11             product, earned $12,142.10 in

12             commissions.  100 percent of which

13             were paid out to them and

14             100 percent of which were cashed."

15             Did I read that correctly?

16        A    Yes.

17        Q    How did you determine these -- these

18   quantities in paragraph 6?

19        A    Based on the data in our system.

20        Q    Which system?

21        A    The member -- the purchases, HMS.

22        Q    Okay.  So the purchases of Herbalife product

23   were determined by HMS.  Okay?

24        A    And the commissions by Member Compensation

25   System.
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 1        Q    Did you actually type -- so how did you --

 2   tell me about the process, please, to determine these

 3   numbers.

 4             Did you go into the system, type the -- the

 5   names of these individuals, type their distributor

 6   number?  What did you do to -- to get this

 7   information?

 8        A    I had my team conduct a research.

 9        Q    Who on your team did it?

10        A    I had two people.

11        Q    Who were they?

12        A    Cristian Dates.

13        Q    Can you spell that, please?

14        A    C-R-I-S-T-I-A-N, Dates, D-A-T-E-S.

15        Q    Um-hmm.

16        A    And Sally Hidalgo.  S-A-L-L-Y.  Last name

17   H-I-D-A-L-G-O.

18        Q    Okay.  So did -- is Cristian a male or

19   female?

20        A    Male.

21        Q    Okay.  So did Mr. Dates and Ms. Hidalgo, did

22   they perform the calculations for each of the --

23   supporting each of the -- the numbers in this

24   declaration?

25        A    They pulled the data from the system.
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 1        Q    Okay.

 2        A    And provided it to me.

 3        Q    Both the quantity of Herbalife product, as

 4   well as the commission information?

 5        A    Correct.

 6        Q    And did they provide you printouts of it; is

 7   that what they did, or did they just tell you what it

 8   was?

 9        A    They entered the information into the

10   declaration and provided me with the data.

11        Q    How did they provide you with the data?

12        A    Via E-mail.

13        Q    Did they -- was it some kind of printout or

14   did they just type in an E-mail and say, this is the

15   amount that, you know, Mr. and Mrs. Rodgers purchased

16   in between 2013 and 2017?

17        A    It was an E-mail with the information and

18   the attachments with the data.

19        Q    What was the attachment?  That is what I am

20   trying to understand.

21        A    An Excel.

22        Q    Okay.  Did they create the Excel

23   spreadsheet, Mr. Dates and Ms. Hidalgo, or did that --

24   was that something that was automatically generated by

25   the system?
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 1        A    It is something that they can pull out of

 2   the system.

 3        Q    So you could not run a report in HMS that

 4   then generates an Excel spreadsheet, which they then

 5   E-mailed you?

 6        A    Yes.

 7        Q    Did you do anything to verify the contents

 8   of the Excel spreadsheet?

 9        A    My team did that verification.

10        Q    Who did the verification?

11        A    Cristian Dates.  He is the one that oversees

12   Sally.

13        Q    Okay.  So Sally pulled the information;

14   Mr. Dates verified it?

15        A    Correct.

16        Q    And then they E-mailed it to you and you put

17   it into the declaration?

18        A    He put it into the declaration and then I

19   verified the information with what was in the E-mail.

20        Q    How did you verify it?  Let's hold on a

21   second.

22             Let's go off the record, please.

23             (Discussion held off the record.)

24   BY MR. MARK:

25        Q    How did you verify it?

0033

 1        A    By looking at the information on the

 2   declaration and what was presented to me on the

 3   E-mail.

 4        Q    In other words, you looked at the Excel

 5   spreadsheet -- let me just make sure I understand.

 6             Mr. Dates filled in the information in the

 7   declaration, sent you the information in the

 8   declaration, sent you the Excel spreadsheet; you

 9   compared the information in the declaration to the

10   Excel spreadsheet; and then that was your

11   verification?

12        A    Correct.

13        Q    Did you do anything to confirm that the

14   information in the Excel spreadsheet was accurate?

15        A    No.  Not personally, no.

16        Q    Mr. Dates did that?

17        A    Correct.

18        Q    In paragraph 6, it states that $12,142.10 in

19   commissions were paid to Mr. and Mrs. Rodgers;

20   correct?

21        A    Correct.

22        Q    Does com -- how is a commission earned?

23        A    It is what they earned based on purchases

24   made by the downline at a lower percentage and

25   discount; and the difference is paid out on
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 1   commissions.

 2        Q    So commissions earned are based on sales in

 3   the downline?

 4        A    Purchases made by the downline.

 5        Q    Purchases made, oh, okay.

 6             So the commissions earned by, for example,

 7   Mr. and Mrs. Rodgers are based on the amount of

 8   purchases that the downline makes?

 9        A    And what -- now, whatever they have, you

10   know, documented as sales.

11        Q    Can you explain that?  I'm sorry.

12        A    When they make a purchase.

13        Q    When who?

14        A    A distributor makes a --

15        Q    A downline distributor?

16        A    A downline distributor makes a purchase, and

17   then they submit receipts that they made those sales

18   and the commission is calculated.

19        Q    Is that a new way of calculating commissions

20   or has it always been that way?

21        A    It's now since May, it is a new way with the

22   document to volume.

23        Q    May of 2017?

24        A    Yes, that's correct.

25        Q    And how did it work before that?
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 1        A    Before, it was on purchases.

 2        Q    As opposed to sales?

 3        A    Documented sales.

 4        Q    Documented, yeah.

 5             This number of $12,142.10 of commissions,

 6   does that include any other payments that they

 7   received from Herbalife or is it only commissions

 8   based on downline purchases and documented sales?

 9        A    That's only commissions.

10        Q    Again, remember, you talked about the other

11   ways that distributors can be compensated?

12        A    Correct.

13        Q    That is not included in -- anywhere in this

14   declaration; correct?

15        A    Correct.

16        Q    Do distributors receive commissions from

17   Herbalife based on product that they themselves

18   purchased?

19        A    I don't understand the question.

20        Q    Sure.

21             So you state in your declaration that the

22   Rodgers last purchase products from Herbalife on

23   January 31st, 2017 for $599.66; correct?

24        A    Correct.

25        Q    Okay.  Do they receive any commission as a
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 1   result of that purchased product?

 2        A    No.

 3        Q    So the only commissions that they are

 4   getting is because of conduct by their downline; is

 5   that correct?

 6        A    Correct.

 7        Q    And when you say, "the Rodgers currently

 8   maintain a registered distributorship," how did you

 9   ascertain that?

10        A    On the system, they have a valid ID in

11   their --

12        Q    "The system" being the HDMS system?

13        A    That's correct.

14        Q    And who was it in your office who verified

15   the validity of the distributorship?

16             MR. DROOKS:  That lacks foundation as to

17   "validity."

18   BY MR. MARK:

19        Q    Okay.  You can answer, if you understand the

20   question.

21        A    When it says that it is registered, it is in

22   the system.

23        Q    Okay.  So let's talk about registered

24   distributorships.

25             Who was it in your office that confirmed
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 1   that Mr. and Mrs. Rodgers currently maintained a

 2   registered distributorship?

 3        A    The same people that we spoke about

 4   earlier, --

 5        Q    Okay.

 6        A    -- Cristian Dates and Sally.

 7        Q    Did you do anything to verify that?

 8        A    No.

 9        Q    And -- and same -- with respect to each of

10   the individuals listed here, I mean, I can go through

11   it one by one; but Ms. -- Mr. and Mrs. Lavigne, for

12   example, okay, who was it who determined that the

13   Lavignes currently maintain a registered

14   distributorship?

15        A    The same group of people.

16        Q    Same answer for Ms. Ribalta?

17        A    Yes.

18        Q    And Mr. Pyle?

19        A    Yes.

20        Q    And Mr. Valdez?

21             MR. DROOKS:  That lacks foundation.

22             When you say "Mr. Valdez," you mean Felix

23   Valdez?

24             MR. MARK:  There is only one Mr. Valdez,

25   yeah.
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 1             MR. DROOKS:  Okay.  Withdrawn.

 2   BY MR. MARK:

 3        Q    And Mr. Valdez?

 4        A    Mr. Valdez has terminated distributorship.

 5        Q    Okay.  Where does it say that -- Izaar is a

 6   woman.

 7             Are -- does it state here that Mr. -- does

 8   it state here that Mr. Valdez has a terminated

 9   distributorship?

10             MR. DROOKS:  Why don't you just use Felix

11   and Izaar, and that way you --

12             MR. MARK:  I am happy to do that.

13             MR. DROOKS:  -- clarify.

14   BY MR. MARK:

15        Q    Felix Valdez, that is who I am referring to.

16        A    Oh, I'm sorry.  No, he has a valid one.

17        Q    Okay.  And Izaar Valdez?

18        A    It indicates here it is terminated.

19        Q    Okay.  Did you do anything to verify that

20   her distributorship has been terminated?

21        A    No.

22        Q    Do you know why her distributorship was

23   terminated?

24        A    No.

25        Q    Did you do anything to verify the last date
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 1   that Mr. and Mrs. Rodgers purchased product from

 2   Herbalife?

 3        A    The date that was presented to me.

 4        Q    But did you do anything to verify that date?

 5        A    No.

 6        Q    Did you do anything to verify the date on

 7   which the Lavignes last purchased product from

 8   Herbalife?

 9        A    Except for the data provided to me.

10        Q    Did you do anything to verify that data?

11        A    No.

12        Q    Did you do anything to verify the last date

13   that Ms. Ribalta purchased Herbalife -- product from

14   Herbalife?

15        A    Again, except for the data provided by my

16   staff.

17        Q    I understand that a document was provided to

18   you by your staff.  I stated --

19        A    Um-hmm.

20        Q    -- that each of these individuals last

21   purchased product on a certain date, but what I am

22   asking is:  Did you do anything to verify that date?

23        A    No.

24        Q    And the same goes for each of the

25   distributors mentioned in this declaration?

0040

 1        A    That's correct.

 2        Q    And how is it that you were able to

 3   determine that the -- well, how is it that these

 4   distributors received their commissions?  By -- by

 5   check?

 6        A    I didn't check that information.

 7        Q    Did different distributors receive

 8   information -- do different distributors receive their

 9   commissions via different means?

10        A    A check of electronic funds transfer.

11        Q    Okay.  So some of them get them -- the

12   commissions wired to them and some of them get checks?

13        A    Correct.

14        Q    Do you know whether each of these

15   individuals received checks or wires to get their

16   commissions paid?

17        A    No.

18        Q    The fact that it says in each of these

19   paragraphs that the commissions were cashed suggests

20   to me, and I don't want to put words in your mouth,

21   that -- that there were checks that were received; but

22   you don't know, though, it could be wires; is that

23   fair?

24        A    Correct.

25        Q    Do distributors who have terminated -- do
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 1   former distributors continue to receive commissions

 2   after their distributorship terminates from the

 3   conduct of their downline?

 4        A    No.

 5        Q    Once the distributorship terminates, they

 6   are not continuing to receive commissions; is that

 7   correct?

 8        A    Correct.

 9        Q    What is your home address?  I forgot to ask

10   that at the beginning.

11        A    6400 --

12        Q    6400.

13        A    -- crescent Park East, Apartment 119, Playa

14   Vista 90094.

15        Q    And your work address?

16        A    950 West 190th Street in Torrance,

17   California 90502.

18        Q    Is that the Herbalife headquarters?  What is

19   that building?

20        A    Operations.

21        Q    Okay.  Herbalife International Operations?

22        A    Yeah.

23        Q    Okay.

24             MR. MARK:  Let's just take five minutes.  I

25   think I am done.
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 1             (Recess.)

 2   BY MR. MARK:

 3        Q    In your declaration in paragraphs 6 and 7,

 4   you state that:

 5             "Plaintiffs, Patricia Rodgers and

 6             Jeff Rodgers, purchased $3,874.41

 7             in Herbalife product"; correct?

 8        A    Correct.

 9        Q    Now, were the commission checks that are

10   referenced in that paragraph sent to both Mr. and

11   Mrs. Rodgers; is that your understanding?

12             MR. DROOKS:  Lacks foundation as to

13   "commission checks."

14   BY MR. MARK:

15        Q    You can answer.

16        A    I don't know.

17        Q    Well, it says here that the -- that they --

18   that plaintiffs, Patricia Rodgers and Jeff Rodgers,

19   purchased $3,874.41 in Herbalife product, earned

20   $12,142.10 in commissions, 100 percent of which were

21   paid out to them, and 100 percent of which were

22   cashed; right?

23        A    Yes.

24        Q    So were the checks that were written or the

25   commissions that were sent to them sent to both of
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 1   them?  Sent to one of them?  Do you know?

 2        A    I don't.

 3        Q    Is that something that would be in the

 4   system, as well?

 5        A    It should be, yeah.

 6        Q    Okay.  And does -- do you also know which of

 7   Mr. Rodgers or Mrs. Rodgers or both purchased product

 8   from Herbalife?

 9        A    No.

10        Q    And same question for Jennifer Lavigne and

11   Michael Lavigne, do you know which of the two of them

12   purchased the Herbalife product referenced in

13   paragraph 7?

14        A    No.

15        Q    Do you know which of the two of them earned

16   $6,902.81 in commissions?

17        A    No.

18        Q    And when it says, "100 percent of which were

19   paid out to them," were the commissions paid to both

20   Mr. and Mrs. Lavigne?

21        A    I don't know.

22        Q    And when it says, "100 percent of which were

23   cashed," you don't know whether it was Mr. or

24   Mrs. Lavigne, obviously, that, quote, "cashed those

25   commissions"?
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 1        A    Correct.

 2        Q    Do you know anything about whether husbands

 3   and wives can be distributors together?  Are you aware

 4   of those rules?

 5        A    Yes.

 6        Q    Okay.  Can you tell me what those rules are

 7   today?

 8        A    They can be on the same distributorship.

 9   You have one dis -- the main holder and then the

10   spouse.

11        Q    Okay.  And do you know whether Mr. and

12   Mrs. Rodgers were distributors together?

13        A    Patricia Rodgers and Jeff Rodgers?

14        Q    Yes.

15        A    He was added as the spouse of the

16   distributorship.

17        Q    Okay.  When did that occur?

18        A    I don't know.

19        Q    And why do you say that he was added as a

20   spouse to the distributorship?

21        A    His name appears in the system as a spouse.

22        Q    Same thing for Mr. and Mrs. Lavigne?

23        A    Correct.

24        Q    Mr. -- which of the two was the main

25   distributor and which one was added, if you know?
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 1        A    Jennifer Lavigne shows as the distributor

 2   and Michael Lavigne shows as the spouse.

 3        Q    Okay.  So Mr. Lavigne was added to

 4   Mrs. Lavigne's distributorship?

 5        A    He shows as the spouse.

 6        Q    What does that mean?

 7        A    That when you look in the system, you see

 8   her name as the distributor and his name as the

 9   spouse.

10        Q    But the fact that he is added as a spouse,

11   what does that mean for purposes of commissions, for

12   example?

13        A    We pay out to the main distributorship.

14        Q    You pay out to her?

15        A    She is the main distributorship, so the

16   account is in her name.

17        Q    So she will receive the checks?

18        A    I don't know.  It depends on what was in the

19   system at that time.

20        Q    But what does it depend on?

21        A    If it went to an account -- a wire transfer,

22   I don't know who is the holder of that account.

23        Q    I see.  So a commission can be paid to

24   somebody other than the named main distributor?

25        A    No.
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 1        Q    It has to be paid to the main distributor?

 2        A    Correct.

 3        Q    Can a commission be paid to a spouse?

 4        A    Not that I am aware of.

 5        Q    So in light of that testimony, I guess, I am

 6   trying to understand why you had indicated that you're

 7   not sure whether the commissions went to Mrs. Lavigne

 8   or Mr. Lavigne?

 9             MR. DROOKS:  It has been asked and answered.

10   BY MR. MARK:

11        Q    In other words, you testified that

12   Ms. Lavigne was the main distributor; correct?

13        A    Correct.

14        Q    And Mr. Lavigne was added to her

15   distributorship; correct?

16        A    He shows as the spouse.

17        Q    Okay.  So he shows as the spouse?

18        A    Correct.

19        Q    And he is not -- he is not receiving the

20   commissions; correct, she is?

21             MR. CATLETT:  Foundation.

22   BY MR. MARK:

23        Q    If you know.

24        A    I don't know.

25        Q    Okay.  And when you say in the end of
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 1   paragraph 6, "The Rodgers currently maintain a

 2   registered distributorship," you are referring to

 3   Mr. and Mrs. Rodgers; correct?

 4        A    Patricia and Jeff?

 5        Q    Yes.

 6        A    That's correct.

 7        Q    Okay.  And with respect to the last sentence

 8   in paragraph 7 where you say, "The Lavignes currently

 9   maintain a registered distributorship," you are

10   referring to Jennifer Lavignes and Michael Lavigne;

11   correct?

12        A    Correct.

13        Q    Can a spouse added to a distributorship

14   purchase Herbalife product, if you know?

15        A    I don't know.

16        Q    Does a spouse that is added to a

17   distributorship receive a separate distributorship

18   number or ID?

19        A    No.

20        Q    Same ID?

21        A    Same ID.

22        Q    When a -- when product is purchased on

23   myherbalife.com, can the purchaser be somebody

24   different than the name on the distributorship?

25             MR. CATLETT:  Form.
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 1             THE WITNESS:  No.  They have to have access

 2   to the account.

 3   BY MR. MARK:

 4        Q    Right.  But, let's say, for example -- I am

 5   just going to give you a hypothetical, okay, which

 6   your counsel is going to be objecting to; but it is

 7   fine.

 8             So let's say my -- let's say, I am a

 9   distributor and my mom wants to buy me some Herbalife

10   product for Christmas.  In my case, Hanukkah.  Okay.

11             Does she -- is she able -- if I log onto my

12   account, can I put in my mother's credit card

13   information to purchase that product, if you know?

14        A    I am not sure.

15        Q    Okay.  Are you aware of whether Mr. Pyle's

16   spouse was listed on his distributorship?

17             MR. DROOKS:  Lacks foundation.

18             THE WITNESS:  I am not sure.

19   BY MR. MARK:

20        Q    Is it fair for me to assume that if she was

21   listed on his distributorship, then paragraph 9 would

22   have said both plaintiff, Cody Pyle and Mrs. Cody

23   Pyle?

24             MR. DROOKS:  Lacks foundation, and calls for

25   speculation.
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 1   BY MR. MARK:

 2        Q    You can answer.

 3        A    I am not sure how to answer.

 4        Q    In other words, the reason that the spouses

 5   in paragraphs 6 and 7 were added to your declaration

 6   is because they are listed on as part of the

 7   distributorship for Ms. Rodgers and Ms. Lavigne

 8   respectively; correct?

 9             MR. DROOKS:  No, it is because they are

10   parties.  They are named plaintiffs.

11   BY MR. MARK:

12        Q    Is that why you added them, because they

13   were plaintiffs in this case?

14             The reason you added Ms. Rodgers your --

15   your counsel just decided to testify for you.

16             So is the reason that you added Mr. Rodgers

17   to paragraph 6 is because he is a plaintiff in this

18   matter and has nothing to do with the fact that he is

19   on the system as a spouse of the distributor?

20             MR. DROOKS:  Mischaracterizes my testimony.

21   BY MR. MARK:

22        Q    Right.  You can answer -- well, why don't we

23   take a step back.

24             Why is Mr. Rodgers listed in paragraph 6?

25             MR. CATLETT:  And you can answer so long as
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 1   you don't disclose attorney-client communications in

 2   doing so.

 3   BY MR. MARK:

 4        Q    Yeah.  You signed this declaration.  You

 5   read it.  I assume you thought it was accurate when

 6   you signed it.

 7             Why is Mr. Rodgers listed in paragraph 6?

 8        A    That was the information that was presented

 9   to me.

10        Q    The information presented to you by

11   Mr. Dates?

12        A    The part of the declaration included their

13   names, so we verified the information.

14        Q    Right.  But if Mr. Dates went into the

15   system and Mr. Rodgers' name did not appear, would

16   paragraph 6 still refer to Mr. Rodgers?

17             MR. DROOKS:  Speculative.

18             MR. CATLETT:  Foundation.

19   BY MR. MARK:

20        Q    You can answer.

21        A    I don't know.

22        Q    Well, okay.  Let's look paragraph 6

23   together.

24             You state at the beginning of your

25   deposition this morning that there were blanks; right?
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 1        A    Correct.

 2        Q    You received this declaration in near

 3   finished form and there were some blanks; right?

 4        A    Correct.

 5        Q    Where were the blanks in paragraph 6?

 6        A    The data, the purchase.

 7        Q    Okay.  So the dates -- were the dates blank?

 8        A    The purchase, commissions and the date.

 9        Q    Okay.  So the amount of the purchased

10   commissions -- the amount of the product purchases,

11   the amount of the commissions, and the dates?

12        A    Correct.

13        Q    And I assume the last date that they

14   purchased product; right?

15        A    Correct.

16        Q    And the amount of that product purchased?

17        A    Correct.

18        Q    Okay.  Is there a reason that your

19   declaration states that plaintiffs, Patricia Rodgers

20   and Jeff Rodgers, both purchased this product, earned

21   the commissions, 100 percent of which were paid out to

22   them, and 100 percent of which were cashed?

23        A    No.

24        Q    Do you see at the end of paragraph 6 where

25   it says, "The Rodgers currently maintain a registered

0052

 1   distributorship"?

 2             Do you see that?

 3        A    Yes.

 4        Q    That is your understanding; correct, that

 5   they both maintained a registered distributorship?

 6        A    That the distributorship is active.

 7        Q    For both of them; correct?

 8        A    Well, he is part of the distributorship.  So

 9   yes.

10        Q    Okay.  And if -- and if Mr. Dates went onto

11   the system and saw that, in fact, he was not part of

12   the distributorship, would it state both -- that both

13   Rodgers currently maintain a registered

14   distributorship or would you just write that

15   Ms. Rodgers maintains a distributorship?

16             MR. DROOKS:  Speculative.

17   BY MR. MARK:

18        Q    You can answer.

19        A    I don't know.

20        Q    Well, you wouldn't put the Rodgers currently

21   maintain a registered distributorship if it only

22   applied to one of them; correct?

23        A    It was just a summary.  You know, summation

24   of, you know, the Rodgers, meaning both.

25        Q    Right.  But you would not put the Rodgers
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 1   currently maintain a registered distributorship if

 2   only Patricia Rodgers maintained a registered

 3   distributorship; correct?

 4        A    If it was only one name.  One name provided.

 5        Q    So it is correct?

 6        A    Correct.

 7             MR. MARK:  All right.  Thanks a lot.  Thank

 8   you for your time.  I really appreciate it.

 9             MR. DROOKS:  Don't we need to do a

10   stipulation on the transcript?

11             MR. MARK:  Whatever you -- I mean -- okay.

12   I mean, do you want to read?  Do you want to --

13             MR. DROOKS:  I'm sorry?

14             MR. MARK:  Stipulation with respect to what?

15             MR. DROOKS:  To the handling of the

16   transcript.

17             MR. MARK:  Oh, sure.  How do you want to do

18   it?

19             MR. DROOKS:  I propose that the court

20   reporter be relieved of her obligation to maintain the

21   original.  The original will be sent to me.

22             Ms. Ramirez will review it.  We will provide

23   you with any errata.  She will sign it under penalty

24   of perjury without benefit of a notary.

25             I will provide the original to you.  You
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 1   will maintain it for all purposes.  File it with the

 2   court, as needed or appropriate.

 3             If the original is lost or misplaced, a

 4   certified copy can be used for all purposes.  And if

 5   the original is not timely signed, you can use an

 6   unsigned, certified copy for all purposes.

 7             And I understand you have a motion pending.

 8   So if you want to expedite the transcript, you can do

 9   that.  We will make every effort to have Ms. Ramirez

10   review it and sign it within 10 days of receipt.

11             If that becomes a problem, for some reason,

12   we will let you know.

13             MR. MARK:  Well, yeah, so -- so I would like

14   to expedite the transcript.

15             Yeah.  Obviously, you have the right to read

16   the transcript and make any changes, et cetera, via an

17   errata sheet.  So I don't have a problem with that.

18             Obviously, I would like to expedite it in

19   light of the fact that we have a response due in

20   20 days, I think.  That should be fine.

21             MR. DROOKS:  So stipulated?

22             MR. MARK:  Yeah.  Yeah.

23             (The deposition concluded at 10:30 a.m.)

24                           * * *

25
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           1               DEPOSITION OF SILVIA RAMIREZ



           2                      JANUARY 24, 2018



           3



           4                      SILVIA RAMIREZ,



           5    having been first duly sworn, testifies as follows:



           6



           7                        EXAMINATION



           8   BY MR. MARK:



           9        Q    Good morning, Ms. Ramirez.



          10        A    Good morning.



          11        Q    Would you please state your name for the



          12   record?



          13        A    Silvia Ramirez.



          14        Q    Have you ever been deposed before?



          15        A    Yes.



          16        Q    You have had your deposition taken before?



          17        A    Yes.



          18        Q    How many times, approximately?



          19        A    One.



          20        Q    When was that?



          21        A    I would say about seven or eight years ago.



          22        Q    And in light of the fact that you have not



          23   been deposed in some time, I am just going to go



          24   through the ground rules for today's deposition.



          25   Okay?
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           1             I am going to ask questions.  I am going to



           2   ask that you answer those questions.  Your counsel may



           3   object from time to time to one of the questions I



           4   ask.



           5             Unless they instruct you not to answer, I am



           6   going to ask that you proceed with an answer to the



           7   question.  Okay?



           8        A    Okay.



           9        Q    If you don't understand a question, I will



          10   be happy to rephrase it.  Sometimes my questions don't



          11   make any sense, but if you answer them, I am going to



          12   assume that you understand the question I asked.



          13   Okay?



          14        A    Okay.



          15        Q    There is, obviously, somebody here who is



          16   recording everything that you say.  Please provide



          17   oral responses to questions.  A shake of the head,



          18   it's not going to be able to be recorded.  Okay?



          19        A    Okay.



          20        Q    Are you under any medication that would



          21   impact your ability to testify truthfully or



          22   completely today?



          23        A    No.



          24        Q    Where are you currently employed?



          25        A    At Herbalife International.
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           1        Q    What is your title there, please?



           2        A    Vice president of Worldwide Operations,



           3   Distributor Operations.



           4        Q    Vice president of Worldwide Distributor



           5   Operations?



           6        A    Um-hmm.



           7             MR. DROOKS:  You can't say, "Um-hmm."



           8             THE WITNESS:  Oh, I'm sorry.  Yes.



           9   BY MR. MARK:



          10        Q    Thank you.



          11             And what are your responsibilities in



          12   connection with that role?



          13        A    In connection with that role, we support



          14   customer service for our distributors, project



          15   management and the compensation area for our



          16   distributors.



          17        Q    Did you say, "project management"?



          18        A    Yes.



          19        Q    And "compensation"?



          20        A    For the distributors.  The compensation



          21   piece of the business.



          22        Q    When you say you "support customer service



          23   for the distributors," what does that mean?



          24        A    That means that for our teams globally, if



          25   they have questions or situations they might not be
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           1   able to assist our distributors with, they come to us



           2   for support and guidance.  So it is customer service



           3   to help them answer questions.



           4        Q    So there are teams globally that support



           5   with customer service and then if they have issues,



           6   they come to you?



           7        A    They come to my team, yes.



           8        Q    And what is your team called?



           9        A    Worldwide Operations.



          10        Q    And just so we make sure we are using the



          11   same verbiage today, you mentioned distributor,



          12   customer service distributor.



          13             What is a distributor?



          14        A    That is one of our -- I am not sure how to



          15   answer that.  The distributors are the people that



          16   sign up to do the business with Herbalife.



          17        Q    Now, are there different categories of



          18   distributors or is it just one category of distributor



          19   that you -- that your customer service center



          20   supports?



          21        A    Just one category.



          22        Q    So all distributors across the board?



          23        A    All distributors.



          24        Q    Do distributors contact your support center



          25   directly or do they contact a different support
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           1   center, which then contacts you?



           2             I am just trying to understand the -- sort



           3   of the hierarchy.



           4        A    They contact their local support center in



           5   their country.



           6        Q    There are support centers in every country



           7   where Herbalife does business?



           8        A    It depends.



           9        Q    What does it depend on?



          10        A    Which country they are contacting.  There



          11   might be one that is in the country, or there might be



          12   one that is original hub.



          13        Q    Okay.  In the United States, there is a



          14   support center, presumably?



          15        A    Yes.



          16        Q    And that support center is separate from



          17   your support center --



          18        A    Yeah, we are back office.



          19        Q    What is that support center?  Where is that?



          20        A    Where is the support center?



          21        Q    Yeah.



          22        A    There is one here in the U.S. and then there



          23   is one in Guadalajara.



          24        Q    And each of those support centers supports



          25   the distributors in the United States?
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           1        A    Yes.



           2        Q    Guadalajara, Mexico?



           3        A    Um-hmm.  Yes.



           4        Q    And if there is -- if there is a question



           5   the support center cannot answer, then they will



           6   escalate it to you?



           7        A    It will come to my team.



           8        Q    To your team?



           9        A    Uh-huh.



          10        Q    How many people are on your team?



          11        A    Oh, my God, on the top of my head, I can't



          12   say the number, the exact number of people.



          13        Q    20 people?  200 people?



          14        A    No, I have -- I will say 12 people.



          15        Q    Okay.



          16        A    But -- okay.



          17        Q    I understand your -- it could be 10?  It



          18   could be 14?



          19        A    Yes.



          20        Q    I understand.



          21        A    Yeah.



          22        Q    Okay.  And then you also stated that you are



          23   responsible for compensation for the distributors or



          24   you are responsible for -- tell me what you meant by



          25   that?
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           1        A    So the -- that is another area that I



           2   oversee.



           3        Q    Okay.



           4        A    And, basically, that department answers any



           5   questions related to the compensation piece of the



           6   business.



           7        Q    Any questions from distributors?



           8        A    From distributors or the contact centers.



           9        Q    Is it the same kind of setup where,



          10   typically, a distributor will go to one of their



          11   regional centers, let's call it; and then if there is



          12   an issue that needs to be escalated, it will be



          13   escalated to you?



          14        A    Correct.



          15        Q    And when you refer to compensation for the



          16   distributors, are you referring to commissions?  Is



          17   that what you are referring to?



          18        A    Yes.



          19        Q    Is there other kinds of compensation that



          20   you oversee besides commissions for distributors?



          21        A    It is the whole compensation piece.  So that



          22   includes commissions, royalty overrides, and



          23   production bonus.



          24        Q    Royalty overrides?



          25        A    And production bonus.
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           1        Q    What are "royalty overrides"?



           2        A    It is a payment that is made to the



           3   distributors based on the productivity of their



           4   organization; monthly payment.



           5        Q    Okay.  And what is a "production bonus"?



           6        A    It is the same thing.  It is a compensation.



           7   It is just -- you know, it is something that is paid



           8   to someone at a higher level in the marketing plan.



           9        Q    What level?



          10        A    President's Team and above.



          11        Q    So only people President's Team and above



          12   are going to get production bonuses?



          13        A    I'm sorry, no, top team.  It is top



          14   achievers.  So anyone that reaches that level is



          15   eligible to receive a production bonus.



          16        Q    And your team fields questions that -- when



          17   you say that you oversee the compensation for



          18   production bonuses, are you deciding the amounts of



          19   production bonuses?



          20        A    No, we are not.



          21        Q    Okay.  How are production bonuses different



          22   from royalty overrides other than the level of the



          23   distributor?



          24             MR. DROOKS:  Is there some discussion of



          25   production bonuses in these declarations?
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           1             MR. MARK:  Well --



           2             MR. DROOKS:  They are not available to any



           3   of the plaintiffs in the case.  They are not



           4   referenced in the declarations.



           5             MR. MARK:  Okay.



           6        Q    Well, let's -- let me ask:  What level



           7   are -- when you say "top team and above," what are the



           8   various levels?



           9        A    It is Get Team.



          10        Q    Okay.



          11        A    Mail Team and Press Team.



          12        Q    Okay.  So I am just trying to understand the



          13   difference between royalty overrides and the



          14   production bonuses.  Is there a difference?



          15        A    Yes.



          16        Q    Okay.  What is the difference?



          17        A    Royalty overrides is paid to anyone that



          18   qualifies to supervisor and has an organization.



          19             And then the production bonuses is anyone



          20   that once they achieve top team level might be



          21   eligible to receive that production.



          22        Q    You mentioned project management is another



          23   one of your responsibilities.  What does that mean?



          24        A    We support implementation of projects.



          25        Q    What does that mean?
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           1        A    That we help with understanding the business



           2   requirements and work with the IT group on



           3   programming.



           4        Q    You "help with understanding the business



           5   requirements," you said?



           6        A    Yes.



           7        Q    Of what business requirements?



           8        A    Whatever the project might be.



           9        Q    Okay.  Can you just give me an example of a



          10   project, just so I have an idea as to what --



          11        A    Someone wants to implement a new way to



          12   deliver products.



          13        Q    Okay.  So your team will assist in managing



          14   that project?



          15        A    To the extent, yes.



          16        Q    Is it the same team of 12 or so people that



          17   does each of these roles or are these all separate



          18   teams that you oversee?



          19        A    Separate teams.



          20        Q    That you oversee?



          21        A    Yes.



          22        Q    And how many people are on the Project



          23   Management Team?



          24        A    The -- the same group that we talked about



          25   before, the 12 or 13 people.
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           1        Q    Okay.  That is what I am asking.  So it is



           2   the same group of 12 --



           3        A    For Project Management, yes.



           4        Q    Okay.  Not for the compensation?



           5        A    No.



           6        Q    How big is the Compensation Team?



           7        A    Compensation Team is about 30 or so people.



           8        Q    But the team doesn't actually determine the



           9   amounts of the commissions, it just -- it just fields



          10   inquiries and questions that people have regarding



          11   commissions and other compensation for Herbalife?



          12        A    Correct.



          13        Q    How long have you been with Herbalife?



          14        A    It is going to be 25 years in November.



          15        Q    Have you always been in the position of vice



          16   president of Member Operations?



          17        A    No.



          18        Q    When did you become the vice president of



          19   Member Operations?



          20        A    April, 2014.



          21        Q    And before that, what was your title?



          22        A    I was a senior director.



          23        Q    Were you still -- were you senior director



          24   within Member Operations?



          25        A    Correct.
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           1        Q    And then you were promoted to vice president



           2   of Member Operations?



           3        A    That's correct.



           4        Q    And who do you report to?



           5        A    Jenny Hienrich.



           6        Q    Can you spell that?



           7        A    J-E-N-N.  Hienrich, H-I-E-N-R-I-C-H.



           8        Q    J-E-N-N-Y?



           9        A    No.  For -- for her first name?



          10        Q    Yes.



          11        A    Yes.



          12        Q    And what is her title?



          13        A    She is also vice president of Distributor



          14   Operations and Services.



          15        Q    Okay.



          16             MR. MARK:  Is it all right if we mark



          17   exhibits consecutively just starting with 1 and



          18   going -- keep marking them consecutively throughout



          19   the course of this whole case?



          20             That way, we don't have to --



          21             MR. DROOKS:  Well, that is a requirement in



          22   the Central District of California.



          23             MR. MARK:  Oh.



          24             MR. DROOKS:  I don't know if it is --



          25             MR. MARK:  It is not in Florida.
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           1             MR. DROOKS:  -- in the Southern District,



           2   but we are certainly used to that.



           3             MR. MARK:  Let's do that, then.  Okay.



           4             So let's mark this, then, as Exhibit 1.



           5             I am marking as Exhibit 1 the Declaration of



           6   Silvia Ramirez in Support of Defendant's Joint Motion



           7   to Compel Arbitration.



           8             I assume you all have more copies of that?



           9             (Exhibit 1 marked.)



          10   BY MR. MARK:



          11        Q    What did you do to prepare for today's



          12   deposition?



          13             And I don't want to hear about your



          14   conversations with your attorney.  I just want to know



          15   what you did to prepare for today.



          16        A    Review the information that I presented on



          17   the deposition -- on the declaration.



          18        Q    Anything else?



          19        A    Just the meeting that I had with him.



          20        Q    Okay.  Did you review any documents other



          21   than the declaration -- the two declarations you



          22   signed?



          23        A    No.



          24        Q    Okay.  So you have in front of you the



          25   document that has been marked as Exhibit 1.
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           1             You've seen that document before?



           2        A    Yes.



           3        Q    That is your signature on the third page?



           4        A    Yes.



           5        Q    Did you write this document or was it



           6   provided to you?



           7        A    It was provided to me.



           8        Q    Okay.  But you read it before you signed it;



           9   right?



          10        A    Yes.



          11        Q    Did you make any changes before you signed



          12   it?



          13        A    I provided the information in the



          14   declaration.



          15        Q    You filled in the blanks?



          16        A    Correct.



          17        Q    Okay.  And the blanks were the commission



          18   amounts?



          19        A    Yeah.



          20        Q    Were there any other blanks?  Maybe the



          21   dates?  I don't know.



          22        A    Yeah, that information.  It was whatever



          23   information is in here, purchases, commissions and the



          24   dates.



          25        Q    Okay.  So in paragraph 5 of the affidavit,
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           1   you -- the declaration, excuse me, it states:



           2             "In the ordinary course of



           3             business, Herbalife maintains a



           4             distributor activity tracking



           5             system."



           6             Do you see that?



           7        A    Yes.



           8        Q    Okay.  Can you describe for me, please, what



           9   that tracking system is?



          10        A    It's our internal system where we maintain



          11   the distributors' data.



          12        Q    Is it called anything?  I mean, within



          13   Herbalife, what do you call it?



          14        A    It is called HDMS.



          15        Q    HTMS?



          16        A    HDMS, Herbalife Distributor Management



          17   System.



          18        Q    HDMS?



          19        A    Uh-huh.



          20        Q    Got it.  Thank you.



          21             So that is what you were referring to when



          22   you referred to the distributor activity tracking



          23   system?



          24        A    Correct.



          25        Q    Okay.  And what information is on HDMS?
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           1        A    The distributor's profile, personal data,



           2   the people that they sponsor into the business.



           3        Q    Um-hmm.



           4        A    And the purchasing patterns.



           5        Q    When you say "the people they sponsor into



           6   the business," you mean the downline?



           7        A    Correct.



           8        Q    And "purchasing patterns," what does that



           9   mean?



          10        A    They are purchases.



          11        Q    Just their history?



          12        A    Their history.



          13        Q    Purchasing history.  I assume it has a



          14   commission history, as well?



          15        A    Not this particular system, but yes.



          16        Q    So there is another system that contains a



          17   history of commissions?



          18        A    Correct.



          19        Q    What is that system called?



          20        A    Member Compensation System.



          21        Q    So the information here that -- in this



          22   affidavit, paragraph 6, 7, 8, for example, that states



          23   the amounts of commissions that were earned.



          24             Was that pulled from the Member Compensation



          25   System or HDMS?
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           1        A    Member Compensation System.



           2        Q    But product purchases are tracked on HDMS?



           3        A    HDMS and Auto Management System.



           4        Q    And these product purchases that are



           5   maintained on this system, any time there is a



           6   purchase made online, it automatically updates HDMS?



           7        A    It syncs to HD -- to HMS.



           8        Q    It syncs to HM --



           9        A    So you have HMS, which is where we keep the



          10   order information.



          11        Q    That's different from HDMS?



          12        A    Yes.



          13        Q    Okay.  And what is "HMS"?



          14        A    It is just the system where we keep all the



          15   purchases.



          16        Q    Does it stand for something?



          17        A    Herbalife Management System.



          18        Q    Okay.  Okay.  So Herbalife Management System



          19   is the system that records the purchases?



          20        A    Correct.



          21        Q    And those purchases sync to online



          22   purchases; correct?



          23        A    The online purchases sync to HMS.



          24        Q    To HMS.  You said it better than I did.



          25   Thank you.
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           1             When you purchase product not online, okay;



           2   in other words, if you are purchasing product through



           3   some other mechanism other than via -- I assume



           4   "online" means myherbalife.com?



           5        A    Yes.



           6        Q    Okay.  Does it still sync up with the



           7   Herbalife Management System?



           8        A    Yes.



           9        Q    How does that happen?



          10        A    I am not -- I don't have that technology



          11   knowledge to answer that.



          12        Q    Okay.  So we have got the -- I just want to



          13   make sure I understand.



          14             You got HDMS, which is the profile, personal



          15   data, downline information; purchasing patterns;



          16   right, that is one system; and then separately you



          17   have got the Member Compensation System, which records



          18   commissions that have been paid and other compensation



          19   that distributors have received over the course of



          20   their time at Herbalife; right?



          21             And then you have got Herbalife Management



          22   System, which records purchases?



          23             MR. DROOKS:  It's compound.



          24   BY MR. MARK:



          25        Q    Is that correct?
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           1        A    The purchasing patterns are the ones that



           2   fall under HMS.



           3        Q    There are three separate systems, though?



           4        A    Yes.



           5        Q    Okay.  So let me try it again because your



           6   counsel objected to it as a compound question, and it



           7   was compound.  So let me try again.



           8             HDMS records the profile, personal data, the



           9   downline of distributors; correct?



          10        A    Correct.



          11        Q    Does it record any other information besides



          12   those three categories of information?



          13        A    I don't think so.



          14        Q    Okay.  Then you have the Member Compensation



          15   System, that is a separate system; correct?



          16        A    Correct.



          17        Q    And that records commissions?



          18        A    Yes.



          19        Q    And any other compensation that distributors



          20   receive; correct?



          21        A    Correct.



          22        Q    And -- and that would include the two other



          23   forms of compensation that you testified to earlier;



          24   right?



          25        A    Correct.







                                                                          23

�









           1        Q    And then the third system is the Herbalife



           2   Management System; is that correct?  HMS?



           3        A    Yes.



           4        Q    And that records the amount of product that



           5   distributors purchase?



           6        A    Correct.



           7        Q    Does it record anything else besides that,



           8   to your knowledge?



           9        A    Not to my knowledge.



          10        Q    Okay.  And it records it by syncing with



          11   online purchases; correct?



          12        A    Correct.



          13        Q    And you're not sure exactly how it records



          14   information that is purchased not online; correct?



          15        A    I am not sure what you mean "not online."



          16        Q    Well, are there other ways to purchase



          17   product besides online?



          18        A    Contacting the call center --



          19        Q    Okay.



          20        A    -- on the phone.



          21        Q    So you can call up a call center and say, I



          22   would like to buy some Herbalife product?



          23        A    Correct.



          24        Q    Okay.  Does that get recorded?  Does that



          25   purchase get recorded into HMS?
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           1        A    Yes.



           2        Q    Are there any other ways to purchase product



           3   besides those two ways you just mentioned?



           4        A    I guess mobile, you know, on the phone, but



           5   that would be considered, you know, if the distributor



           6   uses their mobile phone to place an order.



           7        Q    But that would be using the same system,



           8   either online or calling the call center?



           9        A    Correct.



          10        Q    So is there any other way to purchase



          11   product?



          12        A    Not that I --



          13             MR. CATLETT:  From Herbalife?



          14             MR. MARK:  From Herbalife.



          15             THE WITNESS:  Not that I am aware of.



          16   BY MR. MARK:



          17        Q    Now, there are ways to purchase product from



          18   other distributors; correct?



          19        A    Who?



          20        Q    Well, can a distributor purchase product



          21   from a source other than Herbalife?



          22        A    Distributors, they should be purchasing from



          23   Herbalife.



          24        Q    That is the only place they should be



          25   purchasing product?
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           1        A    Um-hmm.  I'm sorry, yes.



           2        Q    Thank you.



           3             Okay.  So in your affidavit -- well, first



           4   of all, let's just make sure we are talking about the



           5   same thing.



           6             So you also submitted a supplemental



           7   affidavit; right?



           8             MR. DROOKS:  Declaration.



           9             MR. MARK:  A declaration.  Thank you.



          10        Q    You submitted a supplemental declaration, as



          11   well; correct?



          12        A    Correct.



          13             MR. MARK:  Okay.  I am going to hand you a



          14   document that we will mark as Exhibit 2.



          15             (Exhibit 2 marked.)



          16   BY MR. MARK:



          17        Q    Could you identify that document for me,



          18   please?



          19        A    Yes.



          20        Q    What is it?



          21        A    It's a supplemental declaration.



          22        Q    You signed that?



          23        A    Yes.



          24        Q    Okay.  And why did you sign it?  What was



          25   the purpose of this declaration -- the supplemental
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           1   declaration?



           2        A    To clarify the status of a particular



           3   distributor.



           4        Q    That is Mr. Pyle?



           5        A    That's correct.



           6        Q    So Mr. Pyle, you state in paragraph 4,



           7   converted to a preferred membership?



           8        A    Correct.



           9        Q    Okay.  So, remember, when I asked you



          10   earlier if there were different levels of -- sort of



          11   membership?



          12        A    Yes.



          13        Q    Okay.  So are there different levels of



          14   membership?



          15        A    So this is a new category and they still



          16   signed a contract with the company.  So I am not sure



          17   how to -- how to explain it.



          18             So he converted to a preferred member and he



          19   only now buys products for personal consumption.



          20        Q    So there is a membership level called



          21   Preferred Member, which only entitles you to purchase



          22   product for personal consumption; is that correct?



          23        A    That's correct.



          24        Q    Okay.  And what is the other level of



          25   membership called?
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           1        A    The Distributor.



           2        Q    Okay.  So you have two levels, Distributor



           3   and Preferred Member?



           4             MR. DROOKS:  That lacks foundation.



           5   Mischaracterizes the testimony.



           6   BY MR. MARK:



           7        Q    So I am asking the question:  Are there two



           8   levels of distributor:  Preferred Membership and



           9   Distributor?



          10        A    Yes, that's correct.



          11        Q    And the only difference, to your knowledge,



          12   is that a Preferred Member can purchase products only



          13   for his personal use; whereas a Distributor can



          14   purchase product to do other things with besides using



          15   it for his personal use?



          16        A    That's correct.



          17        Q    So then it states that Mr. Pyle is no longer



          18   eligible to sell Herbalife products, recruit or



          19   sponsor distributors or receive compensation under the



          20   Herbalife marketing plan.



          21             Do you see that?



          22        A    Yes.



          23        Q    Do you understand that to be the distinction



          24   between Preferred Member and Distributor?



          25        A    Yes.
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           1        Q    Are there any other distinctions that you



           2   are aware of besides the distinctions that are listed



           3   at the end of paragraph 4 of your declaration?



           4        A    Not that I am aware of, no.



           5        Q    Looking at paragraph 6 of Exhibit 1, please.



           6             So you write that:



           7             "From September 1, 2013 through



           8             November 30th, 2017, plaintiffs'



           9             Patricia Rodgers and Jeff Rodgers



          10             purchased $3,874.41 in Herbalife



          11             product, earned $12,142.10 in



          12             commissions.  100 percent of which



          13             were paid out to them and



          14             100 percent of which were cashed."



          15             Did I read that correctly?



          16        A    Yes.



          17        Q    How did you determine these -- these



          18   quantities in paragraph 6?



          19        A    Based on the data in our system.



          20        Q    Which system?



          21        A    The member -- the purchases, HMS.



          22        Q    Okay.  So the purchases of Herbalife product



          23   were determined by HMS.  Okay?



          24        A    And the commissions by Member Compensation



          25   System.







                                                                          29

�









           1        Q    Did you actually type -- so how did you --



           2   tell me about the process, please, to determine these



           3   numbers.



           4             Did you go into the system, type the -- the



           5   names of these individuals, type their distributor



           6   number?  What did you do to -- to get this



           7   information?



           8        A    I had my team conduct a research.



           9        Q    Who on your team did it?



          10        A    I had two people.



          11        Q    Who were they?



          12        A    Cristian Dates.



          13        Q    Can you spell that, please?



          14        A    C-R-I-S-T-I-A-N, Dates, D-A-T-E-S.



          15        Q    Um-hmm.



          16        A    And Sally Hidalgo.  S-A-L-L-Y.  Last name



          17   H-I-D-A-L-G-O.



          18        Q    Okay.  So did -- is Cristian a male or



          19   female?



          20        A    Male.



          21        Q    Okay.  So did Mr. Dates and Ms. Hidalgo, did



          22   they perform the calculations for each of the --



          23   supporting each of the -- the numbers in this



          24   declaration?



          25        A    They pulled the data from the system.
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           1        Q    Okay.



           2        A    And provided it to me.



           3        Q    Both the quantity of Herbalife product, as



           4   well as the commission information?



           5        A    Correct.



           6        Q    And did they provide you printouts of it; is



           7   that what they did, or did they just tell you what it



           8   was?



           9        A    They entered the information into the



          10   declaration and provided me with the data.



          11        Q    How did they provide you with the data?



          12        A    Via E-mail.



          13        Q    Did they -- was it some kind of printout or



          14   did they just type in an E-mail and say, this is the



          15   amount that, you know, Mr. and Mrs. Rodgers purchased



          16   in between 2013 and 2017?



          17        A    It was an E-mail with the information and



          18   the attachments with the data.



          19        Q    What was the attachment?  That is what I am



          20   trying to understand.



          21        A    An Excel.



          22        Q    Okay.  Did they create the Excel



          23   spreadsheet, Mr. Dates and Ms. Hidalgo, or did that --



          24   was that something that was automatically generated by



          25   the system?
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           1        A    It is something that they can pull out of



           2   the system.



           3        Q    So you could not run a report in HMS that



           4   then generates an Excel spreadsheet, which they then



           5   E-mailed you?



           6        A    Yes.



           7        Q    Did you do anything to verify the contents



           8   of the Excel spreadsheet?



           9        A    My team did that verification.



          10        Q    Who did the verification?



          11        A    Cristian Dates.  He is the one that oversees



          12   Sally.



          13        Q    Okay.  So Sally pulled the information;



          14   Mr. Dates verified it?



          15        A    Correct.



          16        Q    And then they E-mailed it to you and you put



          17   it into the declaration?



          18        A    He put it into the declaration and then I



          19   verified the information with what was in the E-mail.



          20        Q    How did you verify it?  Let's hold on a



          21   second.



          22             Let's go off the record, please.



          23             (Discussion held off the record.)



          24   BY MR. MARK:



          25        Q    How did you verify it?
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           1        A    By looking at the information on the



           2   declaration and what was presented to me on the



           3   E-mail.



           4        Q    In other words, you looked at the Excel



           5   spreadsheet -- let me just make sure I understand.



           6             Mr. Dates filled in the information in the



           7   declaration, sent you the information in the



           8   declaration, sent you the Excel spreadsheet; you



           9   compared the information in the declaration to the



          10   Excel spreadsheet; and then that was your



          11   verification?



          12        A    Correct.



          13        Q    Did you do anything to confirm that the



          14   information in the Excel spreadsheet was accurate?



          15        A    No.  Not personally, no.



          16        Q    Mr. Dates did that?



          17        A    Correct.



          18        Q    In paragraph 6, it states that $12,142.10 in



          19   commissions were paid to Mr. and Mrs. Rodgers;



          20   correct?



          21        A    Correct.



          22        Q    Does com -- how is a commission earned?



          23        A    It is what they earned based on purchases



          24   made by the downline at a lower percentage and



          25   discount; and the difference is paid out on
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           1   commissions.



           2        Q    So commissions earned are based on sales in



           3   the downline?



           4        A    Purchases made by the downline.



           5        Q    Purchases made, oh, okay.



           6             So the commissions earned by, for example,



           7   Mr. and Mrs. Rodgers are based on the amount of



           8   purchases that the downline makes?



           9        A    And what -- now, whatever they have, you



          10   know, documented as sales.



          11        Q    Can you explain that?  I'm sorry.



          12        A    When they make a purchase.



          13        Q    When who?



          14        A    A distributor makes a --



          15        Q    A downline distributor?



          16        A    A downline distributor makes a purchase, and



          17   then they submit receipts that they made those sales



          18   and the commission is calculated.



          19        Q    Is that a new way of calculating commissions



          20   or has it always been that way?



          21        A    It's now since May, it is a new way with the



          22   document to volume.



          23        Q    May of 2017?



          24        A    Yes, that's correct.



          25        Q    And how did it work before that?
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           1        A    Before, it was on purchases.



           2        Q    As opposed to sales?



           3        A    Documented sales.



           4        Q    Documented, yeah.



           5             This number of $12,142.10 of commissions,



           6   does that include any other payments that they



           7   received from Herbalife or is it only commissions



           8   based on downline purchases and documented sales?



           9        A    That's only commissions.



          10        Q    Again, remember, you talked about the other



          11   ways that distributors can be compensated?



          12        A    Correct.



          13        Q    That is not included in -- anywhere in this



          14   declaration; correct?



          15        A    Correct.



          16        Q    Do distributors receive commissions from



          17   Herbalife based on product that they themselves



          18   purchased?



          19        A    I don't understand the question.



          20        Q    Sure.



          21             So you state in your declaration that the



          22   Rodgers last purchase products from Herbalife on



          23   January 31st, 2017 for $599.66; correct?



          24        A    Correct.



          25        Q    Okay.  Do they receive any commission as a
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           1   result of that purchased product?



           2        A    No.



           3        Q    So the only commissions that they are



           4   getting is because of conduct by their downline; is



           5   that correct?



           6        A    Correct.



           7        Q    And when you say, "the Rodgers currently



           8   maintain a registered distributorship," how did you



           9   ascertain that?



          10        A    On the system, they have a valid ID in



          11   their --



          12        Q    "The system" being the HDMS system?



          13        A    That's correct.



          14        Q    And who was it in your office who verified



          15   the validity of the distributorship?



          16             MR. DROOKS:  That lacks foundation as to



          17   "validity."



          18   BY MR. MARK:



          19        Q    Okay.  You can answer, if you understand the



          20   question.



          21        A    When it says that it is registered, it is in



          22   the system.



          23        Q    Okay.  So let's talk about registered



          24   distributorships.



          25             Who was it in your office that confirmed
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           1   that Mr. and Mrs. Rodgers currently maintained a



           2   registered distributorship?



           3        A    The same people that we spoke about



           4   earlier, --



           5        Q    Okay.



           6        A    -- Cristian Dates and Sally.



           7        Q    Did you do anything to verify that?



           8        A    No.



           9        Q    And -- and same -- with respect to each of



          10   the individuals listed here, I mean, I can go through



          11   it one by one; but Ms. -- Mr. and Mrs. Lavigne, for



          12   example, okay, who was it who determined that the



          13   Lavignes currently maintain a registered



          14   distributorship?



          15        A    The same group of people.



          16        Q    Same answer for Ms. Ribalta?



          17        A    Yes.



          18        Q    And Mr. Pyle?



          19        A    Yes.



          20        Q    And Mr. Valdez?



          21             MR. DROOKS:  That lacks foundation.



          22             When you say "Mr. Valdez," you mean Felix



          23   Valdez?



          24             MR. MARK:  There is only one Mr. Valdez,



          25   yeah.
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           1             MR. DROOKS:  Okay.  Withdrawn.



           2   BY MR. MARK:



           3        Q    And Mr. Valdez?



           4        A    Mr. Valdez has terminated distributorship.



           5        Q    Okay.  Where does it say that -- Izaar is a



           6   woman.



           7             Are -- does it state here that Mr. -- does



           8   it state here that Mr. Valdez has a terminated



           9   distributorship?



          10             MR. DROOKS:  Why don't you just use Felix



          11   and Izaar, and that way you --



          12             MR. MARK:  I am happy to do that.



          13             MR. DROOKS:  -- clarify.



          14   BY MR. MARK:



          15        Q    Felix Valdez, that is who I am referring to.



          16        A    Oh, I'm sorry.  No, he has a valid one.



          17        Q    Okay.  And Izaar Valdez?



          18        A    It indicates here it is terminated.



          19        Q    Okay.  Did you do anything to verify that



          20   her distributorship has been terminated?



          21        A    No.



          22        Q    Do you know why her distributorship was



          23   terminated?



          24        A    No.



          25        Q    Did you do anything to verify the last date
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           1   that Mr. and Mrs. Rodgers purchased product from



           2   Herbalife?



           3        A    The date that was presented to me.



           4        Q    But did you do anything to verify that date?



           5        A    No.



           6        Q    Did you do anything to verify the date on



           7   which the Lavignes last purchased product from



           8   Herbalife?



           9        A    Except for the data provided to me.



          10        Q    Did you do anything to verify that data?



          11        A    No.



          12        Q    Did you do anything to verify the last date



          13   that Ms. Ribalta purchased Herbalife -- product from



          14   Herbalife?



          15        A    Again, except for the data provided by my



          16   staff.



          17        Q    I understand that a document was provided to



          18   you by your staff.  I stated --



          19        A    Um-hmm.



          20        Q    -- that each of these individuals last



          21   purchased product on a certain date, but what I am



          22   asking is:  Did you do anything to verify that date?



          23        A    No.



          24        Q    And the same goes for each of the



          25   distributors mentioned in this declaration?
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           1        A    That's correct.



           2        Q    And how is it that you were able to



           3   determine that the -- well, how is it that these



           4   distributors received their commissions?  By -- by



           5   check?



           6        A    I didn't check that information.



           7        Q    Did different distributors receive



           8   information -- do different distributors receive their



           9   commissions via different means?



          10        A    A check of electronic funds transfer.



          11        Q    Okay.  So some of them get them -- the



          12   commissions wired to them and some of them get checks?



          13        A    Correct.



          14        Q    Do you know whether each of these



          15   individuals received checks or wires to get their



          16   commissions paid?



          17        A    No.



          18        Q    The fact that it says in each of these



          19   paragraphs that the commissions were cashed suggests



          20   to me, and I don't want to put words in your mouth,



          21   that -- that there were checks that were received; but



          22   you don't know, though, it could be wires; is that



          23   fair?



          24        A    Correct.



          25        Q    Do distributors who have terminated -- do
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           1   former distributors continue to receive commissions



           2   after their distributorship terminates from the



           3   conduct of their downline?



           4        A    No.



           5        Q    Once the distributorship terminates, they



           6   are not continuing to receive commissions; is that



           7   correct?



           8        A    Correct.



           9        Q    What is your home address?  I forgot to ask



          10   that at the beginning.



          11        A    6400 --



          12        Q    6400.



          13        A    -- crescent Park East, Apartment 119, Playa



          14   Vista 90094.



          15        Q    And your work address?



          16        A    950 West 190th Street in Torrance,



          17   California 90502.



          18        Q    Is that the Herbalife headquarters?  What is



          19   that building?



          20        A    Operations.



          21        Q    Okay.  Herbalife International Operations?



          22        A    Yeah.



          23        Q    Okay.



          24             MR. MARK:  Let's just take five minutes.  I



          25   think I am done.







                                                                          41

�









           1             (Recess.)



           2   BY MR. MARK:



           3        Q    In your declaration in paragraphs 6 and 7,



           4   you state that:



           5             "Plaintiffs, Patricia Rodgers and



           6             Jeff Rodgers, purchased $3,874.41



           7             in Herbalife product"; correct?



           8        A    Correct.



           9        Q    Now, were the commission checks that are



          10   referenced in that paragraph sent to both Mr. and



          11   Mrs. Rodgers; is that your understanding?



          12             MR. DROOKS:  Lacks foundation as to



          13   "commission checks."



          14   BY MR. MARK:



          15        Q    You can answer.



          16        A    I don't know.



          17        Q    Well, it says here that the -- that they --



          18   that plaintiffs, Patricia Rodgers and Jeff Rodgers,



          19   purchased $3,874.41 in Herbalife product, earned



          20   $12,142.10 in commissions, 100 percent of which were



          21   paid out to them, and 100 percent of which were



          22   cashed; right?



          23        A    Yes.



          24        Q    So were the checks that were written or the



          25   commissions that were sent to them sent to both of
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           1   them?  Sent to one of them?  Do you know?



           2        A    I don't.



           3        Q    Is that something that would be in the



           4   system, as well?



           5        A    It should be, yeah.



           6        Q    Okay.  And does -- do you also know which of



           7   Mr. Rodgers or Mrs. Rodgers or both purchased product



           8   from Herbalife?



           9        A    No.



          10        Q    And same question for Jennifer Lavigne and



          11   Michael Lavigne, do you know which of the two of them



          12   purchased the Herbalife product referenced in



          13   paragraph 7?



          14        A    No.



          15        Q    Do you know which of the two of them earned



          16   $6,902.81 in commissions?



          17        A    No.



          18        Q    And when it says, "100 percent of which were



          19   paid out to them," were the commissions paid to both



          20   Mr. and Mrs. Lavigne?



          21        A    I don't know.



          22        Q    And when it says, "100 percent of which were



          23   cashed," you don't know whether it was Mr. or



          24   Mrs. Lavigne, obviously, that, quote, "cashed those



          25   commissions"?
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           1        A    Correct.



           2        Q    Do you know anything about whether husbands



           3   and wives can be distributors together?  Are you aware



           4   of those rules?



           5        A    Yes.



           6        Q    Okay.  Can you tell me what those rules are



           7   today?



           8        A    They can be on the same distributorship.



           9   You have one dis -- the main holder and then the



          10   spouse.



          11        Q    Okay.  And do you know whether Mr. and



          12   Mrs. Rodgers were distributors together?



          13        A    Patricia Rodgers and Jeff Rodgers?



          14        Q    Yes.



          15        A    He was added as the spouse of the



          16   distributorship.



          17        Q    Okay.  When did that occur?



          18        A    I don't know.



          19        Q    And why do you say that he was added as a



          20   spouse to the distributorship?



          21        A    His name appears in the system as a spouse.



          22        Q    Same thing for Mr. and Mrs. Lavigne?



          23        A    Correct.



          24        Q    Mr. -- which of the two was the main



          25   distributor and which one was added, if you know?







                                                                          44

�









           1        A    Jennifer Lavigne shows as the distributor



           2   and Michael Lavigne shows as the spouse.



           3        Q    Okay.  So Mr. Lavigne was added to



           4   Mrs. Lavigne's distributorship?



           5        A    He shows as the spouse.



           6        Q    What does that mean?



           7        A    That when you look in the system, you see



           8   her name as the distributor and his name as the



           9   spouse.



          10        Q    But the fact that he is added as a spouse,



          11   what does that mean for purposes of commissions, for



          12   example?



          13        A    We pay out to the main distributorship.



          14        Q    You pay out to her?



          15        A    She is the main distributorship, so the



          16   account is in her name.



          17        Q    So she will receive the checks?



          18        A    I don't know.  It depends on what was in the



          19   system at that time.



          20        Q    But what does it depend on?



          21        A    If it went to an account -- a wire transfer,



          22   I don't know who is the holder of that account.



          23        Q    I see.  So a commission can be paid to



          24   somebody other than the named main distributor?



          25        A    No.
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           1        Q    It has to be paid to the main distributor?



           2        A    Correct.



           3        Q    Can a commission be paid to a spouse?



           4        A    Not that I am aware of.



           5        Q    So in light of that testimony, I guess, I am



           6   trying to understand why you had indicated that you're



           7   not sure whether the commissions went to Mrs. Lavigne



           8   or Mr. Lavigne?



           9             MR. DROOKS:  It has been asked and answered.



          10   BY MR. MARK:



          11        Q    In other words, you testified that



          12   Ms. Lavigne was the main distributor; correct?



          13        A    Correct.



          14        Q    And Mr. Lavigne was added to her



          15   distributorship; correct?



          16        A    He shows as the spouse.



          17        Q    Okay.  So he shows as the spouse?



          18        A    Correct.



          19        Q    And he is not -- he is not receiving the



          20   commissions; correct, she is?



          21             MR. CATLETT:  Foundation.



          22   BY MR. MARK:



          23        Q    If you know.



          24        A    I don't know.



          25        Q    Okay.  And when you say in the end of







                                                                          46

�









           1   paragraph 6, "The Rodgers currently maintain a



           2   registered distributorship," you are referring to



           3   Mr. and Mrs. Rodgers; correct?



           4        A    Patricia and Jeff?



           5        Q    Yes.



           6        A    That's correct.



           7        Q    Okay.  And with respect to the last sentence



           8   in paragraph 7 where you say, "The Lavignes currently



           9   maintain a registered distributorship," you are



          10   referring to Jennifer Lavignes and Michael Lavigne;



          11   correct?



          12        A    Correct.



          13        Q    Can a spouse added to a distributorship



          14   purchase Herbalife product, if you know?



          15        A    I don't know.



          16        Q    Does a spouse that is added to a



          17   distributorship receive a separate distributorship



          18   number or ID?



          19        A    No.



          20        Q    Same ID?



          21        A    Same ID.



          22        Q    When a -- when product is purchased on



          23   myherbalife.com, can the purchaser be somebody



          24   different than the name on the distributorship?



          25             MR. CATLETT:  Form.
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           1             THE WITNESS:  No.  They have to have access



           2   to the account.



           3   BY MR. MARK:



           4        Q    Right.  But, let's say, for example -- I am



           5   just going to give you a hypothetical, okay, which



           6   your counsel is going to be objecting to; but it is



           7   fine.



           8             So let's say my -- let's say, I am a



           9   distributor and my mom wants to buy me some Herbalife



          10   product for Christmas.  In my case, Hanukkah.  Okay.



          11             Does she -- is she able -- if I log onto my



          12   account, can I put in my mother's credit card



          13   information to purchase that product, if you know?



          14        A    I am not sure.



          15        Q    Okay.  Are you aware of whether Mr. Pyle's



          16   spouse was listed on his distributorship?



          17             MR. DROOKS:  Lacks foundation.



          18             THE WITNESS:  I am not sure.



          19   BY MR. MARK:



          20        Q    Is it fair for me to assume that if she was



          21   listed on his distributorship, then paragraph 9 would



          22   have said both plaintiff, Cody Pyle and Mrs. Cody



          23   Pyle?



          24             MR. DROOKS:  Lacks foundation, and calls for



          25   speculation.
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           1   BY MR. MARK:



           2        Q    You can answer.



           3        A    I am not sure how to answer.



           4        Q    In other words, the reason that the spouses



           5   in paragraphs 6 and 7 were added to your declaration



           6   is because they are listed on as part of the



           7   distributorship for Ms. Rodgers and Ms. Lavigne



           8   respectively; correct?



           9             MR. DROOKS:  No, it is because they are



          10   parties.  They are named plaintiffs.



          11   BY MR. MARK:



          12        Q    Is that why you added them, because they



          13   were plaintiffs in this case?



          14             The reason you added Ms. Rodgers your --



          15   your counsel just decided to testify for you.



          16             So is the reason that you added Mr. Rodgers



          17   to paragraph 6 is because he is a plaintiff in this



          18   matter and has nothing to do with the fact that he is



          19   on the system as a spouse of the distributor?



          20             MR. DROOKS:  Mischaracterizes my testimony.



          21   BY MR. MARK:



          22        Q    Right.  You can answer -- well, why don't we



          23   take a step back.



          24             Why is Mr. Rodgers listed in paragraph 6?



          25             MR. CATLETT:  And you can answer so long as
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           1   you don't disclose attorney-client communications in



           2   doing so.



           3   BY MR. MARK:



           4        Q    Yeah.  You signed this declaration.  You



           5   read it.  I assume you thought it was accurate when



           6   you signed it.



           7             Why is Mr. Rodgers listed in paragraph 6?



           8        A    That was the information that was presented



           9   to me.



          10        Q    The information presented to you by



          11   Mr. Dates?



          12        A    The part of the declaration included their



          13   names, so we verified the information.



          14        Q    Right.  But if Mr. Dates went into the



          15   system and Mr. Rodgers' name did not appear, would



          16   paragraph 6 still refer to Mr. Rodgers?



          17             MR. DROOKS:  Speculative.



          18             MR. CATLETT:  Foundation.



          19   BY MR. MARK:



          20        Q    You can answer.



          21        A    I don't know.



          22        Q    Well, okay.  Let's look paragraph 6



          23   together.



          24             You state at the beginning of your



          25   deposition this morning that there were blanks; right?







                                                                          50

�









           1        A    Correct.



           2        Q    You received this declaration in near



           3   finished form and there were some blanks; right?



           4        A    Correct.



           5        Q    Where were the blanks in paragraph 6?



           6        A    The data, the purchase.



           7        Q    Okay.  So the dates -- were the dates blank?



           8        A    The purchase, commissions and the date.



           9        Q    Okay.  So the amount of the purchased



          10   commissions -- the amount of the product purchases,



          11   the amount of the commissions, and the dates?



          12        A    Correct.



          13        Q    And I assume the last date that they



          14   purchased product; right?



          15        A    Correct.



          16        Q    And the amount of that product purchased?



          17        A    Correct.



          18        Q    Okay.  Is there a reason that your



          19   declaration states that plaintiffs, Patricia Rodgers



          20   and Jeff Rodgers, both purchased this product, earned



          21   the commissions, 100 percent of which were paid out to



          22   them, and 100 percent of which were cashed?



          23        A    No.



          24        Q    Do you see at the end of paragraph 6 where



          25   it says, "The Rodgers currently maintain a registered
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           1   distributorship"?



           2             Do you see that?



           3        A    Yes.



           4        Q    That is your understanding; correct, that



           5   they both maintained a registered distributorship?



           6        A    That the distributorship is active.



           7        Q    For both of them; correct?



           8        A    Well, he is part of the distributorship.  So



           9   yes.



          10        Q    Okay.  And if -- and if Mr. Dates went onto



          11   the system and saw that, in fact, he was not part of



          12   the distributorship, would it state both -- that both



          13   Rodgers currently maintain a registered



          14   distributorship or would you just write that



          15   Ms. Rodgers maintains a distributorship?



          16             MR. DROOKS:  Speculative.



          17   BY MR. MARK:



          18        Q    You can answer.



          19        A    I don't know.



          20        Q    Well, you wouldn't put the Rodgers currently



          21   maintain a registered distributorship if it only



          22   applied to one of them; correct?



          23        A    It was just a summary.  You know, summation



          24   of, you know, the Rodgers, meaning both.



          25        Q    Right.  But you would not put the Rodgers
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           1   currently maintain a registered distributorship if



           2   only Patricia Rodgers maintained a registered



           3   distributorship; correct?



           4        A    If it was only one name.  One name provided.



           5        Q    So it is correct?



           6        A    Correct.



           7             MR. MARK:  All right.  Thanks a lot.  Thank



           8   you for your time.  I really appreciate it.



           9             MR. DROOKS:  Don't we need to do a



          10   stipulation on the transcript?



          11             MR. MARK:  Whatever you -- I mean -- okay.



          12   I mean, do you want to read?  Do you want to --



          13             MR. DROOKS:  I'm sorry?



          14             MR. MARK:  Stipulation with respect to what?



          15             MR. DROOKS:  To the handling of the



          16   transcript.



          17             MR. MARK:  Oh, sure.  How do you want to do



          18   it?



          19             MR. DROOKS:  I propose that the court



          20   reporter be relieved of her obligation to maintain the



          21   original.  The original will be sent to me.



          22             Ms. Ramirez will review it.  We will provide



          23   you with any errata.  She will sign it under penalty



          24   of perjury without benefit of a notary.



          25             I will provide the original to you.  You
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           1   will maintain it for all purposes.  File it with the



           2   court, as needed or appropriate.



           3             If the original is lost or misplaced, a



           4   certified copy can be used for all purposes.  And if



           5   the original is not timely signed, you can use an



           6   unsigned, certified copy for all purposes.



           7             And I understand you have a motion pending.



           8   So if you want to expedite the transcript, you can do



           9   that.  We will make every effort to have Ms. Ramirez



          10   review it and sign it within 10 days of receipt.



          11             If that becomes a problem, for some reason,



          12   we will let you know.



          13             MR. MARK:  Well, yeah, so -- so I would like



          14   to expedite the transcript.



          15             Yeah.  Obviously, you have the right to read



          16   the transcript and make any changes, et cetera, via an



          17   errata sheet.  So I don't have a problem with that.



          18             Obviously, I would like to expedite it in



          19   light of the fact that we have a response due in



          20   20 days, I think.  That should be fine.



          21             MR. DROOKS:  So stipulated?



          22             MR. MARK:  Yeah.  Yeah.



          23             (The deposition concluded at 10:30 a.m.)



          24                           * * *



          25
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           2



           3      I, Diana Janniere, a Certified Shorthand Reporter,



           4   in and for the State of California, do hereby certify:



           5



           6      That the foregoing witness was by me duly sworn;



           7   That the deposition was then taken before me at the



           8   time and place herein set forth; that the testimony



           9   and proceedings were reported stenographically by me



          10   and later transcribed into typewriting under my



          11   direction; and that the foregoing is a true record of



          12   the testimony and proceedings taken at that time.



          13



          14      IN WITNESS WHEREOF, I subscribed my name



          15   this 25th day of January, 2018.



          16



          17



          18



          19



          20                       _____________________________



          21                       Diana Janniere, CSR No. 10034



          22



          23



          24



          25







                                                                          55

�









           1                 DECLARATION ERRATA SHEET



           2



           3



           4   Our Assignment No. J1131135



           5   Case Caption:  Rodgers



           6   vs. Herbalife



           7



           8            DECLARATION UNDER PENALTY OF PERJURY



           9             I declare under penalty of perjury that I



          10   have read the foregoing transcript of my deposition



          11   taken in the above-captioned matter or the same has



          12   been read to me, and the same is true and accurate,



          13   save and except for the changes and/or corrections, if



          14   any, as indicated by me on the DEPOSITION ERRATA SHEET



          15   hereof, with the understanding that I offer these



          16   changes as if still under oath.



          17             Signed on the _______ day of



          18   ______________________________, 2018.



          19



          20



          21

                                   ___________________________

          22

                                      SILVIA RAMIREZ

          23



          24



          25







                                                                          56

�









           1                  DEPOSITION ERRATA SHEET



           2   Page No._______Line No.________Change to:_____________



           3   ______________________________________________________



           4   Page No._______Line No.________Change to:_____________



           5   ______________________________________________________



           6   Page No._______Line No.________Change to:_____________



           7   ______________________________________________________



           8   Page No._______Line No.________Change to:_____________



           9   ______________________________________________________



          10   Page No._______Line No.________Change to:_____________



          11   ______________________________________________________



          12   Page No._______Line No.________Change to:_____________



          13   ______________________________________________________



          14   Page No._______Line No.________Change to:_____________



          15   ______________________________________________________



          16   Page No._______Line No.________Change to:_____________



          17   ______________________________________________________



          18   Page No._______Line No.________Change to:_____________



          19   ______________________________________________________



          20   Page No._______Line No.________Change to:_____________



          21   ______________________________________________________



          22   Page No._______Line No.________Change to:_____________



          23   ______________________________________________________



          24   SIGNATURE:_______________________DATE_________________



          25              SILVIA RAMIREZ







                                                                          57

�









           1                  DEPOSITION ERRATA SHEET



           2   Page No._______Line No.________Change to:_____________



           3   ______________________________________________________



           4   Page No._______Line No.________Change to:_____________



           5   ______________________________________________________



           6   Page No._______Line No.________Change to:_____________



           7   ______________________________________________________



           8   Page No._______Line No.________Change to:_____________



           9   ______________________________________________________



          10   Page No._______Line No.________Change to:_____________



          11   ______________________________________________________



          12   Page No._______Line No.________Change to:_____________



          13   ______________________________________________________



          14   Page No._______Line No.________Change to:_____________



          15   ______________________________________________________



          16   Page No._______Line No.________Change to:_____________



          17   ______________________________________________________



          18   Page No._______Line No.________Change to:_____________



          19   ______________________________________________________



          20   Page No._______Line No.________Change to:_____________



          21   ______________________________________________________



          22   Page No._______Line No.________Change to:_____________



          23   ______________________________________________________



          24   SIGNATURE:_______________________DATE_________________



          25              SILVIA RAMIREZ







                                                                          58

�

